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IN THE HIGH COURT OF THE FEDERAL CAPITAL TERRITORY
IN THE ABUJA JUDICIAL DIVISION
HOLDEN AT ABUJA
BEFORE: HON, JUSTICE C.0. AGASHIEZE
ON TUESDAY., THE 27"" DAY OF MARCH, 2025,
SUIT NO: FCT/HC/CY /3493/2024

BETWEEN:
MR TOBENNA EROJIKWE CLAIMANT

AND

v.§

3

INCORPORATED TRUSTEES OF THE NIGERIAN
BAR ASSOCIATION

MR. OLUSEUN ABIMBOLA, SAN (CHAIRMAN DEFENDANTS
ELECTORAL COMMITTEE OF THE '

NIGERIAN BAR ASSOCIATION)

ELECTIONBUDDY INC,

JUDGMENT

g . . - - . ) . I g

I'he Claimant commenced this suit via originating summons dated the 29% day ot July. 2024 and
- 1l . . ; ‘ : , .

filed o 6™ day of August. 2024 sceking the determimation ol the lollowing gquestions:

1. Whether. based on the provisions of Paragraphs 8(c). 8(e). and 81 of Part 11 of the Second
Schedule to the Constitution of the Nigerian Bar Association 2015 {as amended in 2021)
(“NBA Constitution™), and Section 25 (b) (i1). (iv). (v). and Section 30 (d) ot the Nigena
Data Protection Act 2023 (NDPA'). the Claimant is entitled to the critical ilormation,
documents. and data bases used in the National Elections ol the Nigerian Bar Association
(*“NBA™) held on 2.1 July 20247

2. Whether the retusal by the 3 Defendants to provide the essential information,
documents. and databases used in the National Elections of the NBA held on 20 July 2024,
as detailed in the letter dated 25" July 2024 from the Electoral Commitiee gl the Nigeria
Bar Association ("ECNBAT) co-signed by the M Defendant constities o breach of
Paragraphs 8(¢). 8(¢). and 8 of Part 1T ol the Second Schedule to the NBA Constitution”

3. Is the refusal by the 1™ 3 Defendants to provide the essential information, documents, and
databases used in the National Elections of the NBA held on 20" July 2024, as cutlined in
the letter dated 25th July 2024 from the ECNBA and co-signed by e 2 Detendant,
unjustitiable under the NDIPA. specilically Section 23 (b G v atid o and Necttion 30 (1)
(d) ol the NDPA?

4 Whether the 1™ 3" Defendant’s refusal to provide the critical information. documents and
data bases used in the National Elections of the NBA held on 20" Juiv 2024 impedes the
Claimant's right of appeal and ability @ ellectively challenge the resiits ol b cections ad
seek appropriate remedies? o il
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5. Whether there is a prima facie case of malpractice al the N

BA National Ilections held on

th . ; L
20" July 2024 to warrant the disclosure ol the requested critical information. documents and
databases by the 1" - 3" Detendants?

6. Whether by Paragraphs 8(c), 8(e) & 8(1). Part Il of the Second Schedule to the NBA

Constitution and Section 25(b) (ii). (iv) & (v) and 30 (d) of the NDPA. this Honourable Court
ought to compel the 1 3 Pefendants to immediately release the requested information

and databases to the candidate to the C latmant’

And if the answers to the above questions are in the alfirmative, the Claimant sceks from the
Court, the following reliefs:

. A DECLARATION that, based on the provisions ol Paragraphs 8(c). 8(e). and 8(1) of Part 11
of the Second Schedule to the NBA Constitution and Section 25(b) (ii). (1v ). 1v), and Section
30(1) (d) of the NDPA, the Clatmant is entitled to the critical information. documents, and
databases used in the National Llections of the NBA held on 20" July 2024,

2. A DECLARATION that the refusal by the 1 3" Defendants to provide the critical
‘nformation. documents. and data bases used in the National Elections ol the NBA held on
20" July 2024 as detailed in ECNBA's letter dated 25" July 2024 constitutes a breach of
Paragraphs 8(¢). 8(¢), and 8(l) of Part 11 of the Second Sched ale to the NBA Constitution?

3. A DECLARATION that the refusal by the 1 _ 3" Defendants to provide the essential

information. documents. and databases used in the National Elections ol the NBA held on

20" July 2024 as outlined in the letter dated 23" Julv 2024 from the FCONBA and co-signed

by the 2™ Defendant. is unjustifiable ander the NDPA, specifically Section 23(b) (i), (1v),
(v), and Section 30 (d).

4 A DECLARATION that the 1¥-3" Defendant’s refusal o provide the critical information.
documents. and databases used in the National Elections of the NBA held on 20" July 2024
impedes the Claimant’s right ol appeal and ability to effectively challenee the results of the
elections and seek appropriate remedies.

letters of 22" July 2024 and 23" July 2024 to the

5 A DECLARATION that the Claimant's
ol malpractice at the

ECNBA and the 3™ Defendant respectively disclose a prima facie case
NBA National Elections held on 20™ July 2024, warranting the disclosure of the requested

sl oArd

critical information. documents. and databases by the 17 -3 Defendants

6. AN ORDER OF MANDATORY INJUNCTION compelling the 13" Defendants to
immediately release the requested critical information, documents. and datubases relating to
the NBA National Elections held on 20™ July 2024 10 the Claimant. as provided for by

Paragraphs 8(c). 8(¢), and 8(1) of Part 11 of the Second Schedule o the NBA Constitution.

7 AN ORDER OF PERPETUAL INJUNCTION restraining the Ist - 3 Defendants from

undertaking
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Claimant in the exercise of his right to appeal the result of the NBA lections held on 20

July 2024 as enshrined and guaranteed under the NBA Constitution.

In support of the originating summons is an alfidavit of 14 paragraphs deposed 1o by Tobenna
Erojikwe, the Claiman himself wherein he deposed to the facts and cireumsiances that

warranted his taking out the originating summons.

According to the Claimant. he is a lepal Practitoner who participated in the nationd elections of
the Nigerian Bar Association ("NBA™ or the “Association”) organized by the Electoral
Committee of the NBA (*ECNBA™) on 20™ July 2024 (the ~Flection™) as @ caii idate for the
office of the President while the 1% Defendant is the legal entity responsible for managing the
affairs of the NBA, and the 7™ Defendant is the Chairman of the ECNBA who in that capacity,
was responsible for overseeing and managing the election. The Claimant av erred that the e
Defendant 1s a company based in Edmonton. Canada which specializes In providing online
voting software designed to facilitate clections for various organizations. including associations,
non-profits, schools, unions and businesses and was appointed by the ECNBA to conduct the
election and indeed provided the electronic voting services for the election.

of the Claimant as can be seen from the affidavit in support of the
originating summons is (hat alter the election which took place on the 2™ duy ol July 2024, the
ECNBA announced the resull of the election and declared Mazi Atam Josiah Osigwe SAN as
the winner of the election with 20.435 votes while he emerged as 13 runner-up with 10998 votes
and Chukwuka Nwabueze Ikwuazom. GAN. another co-contestant 1 the election, was said to
have polled 9018 votes 1O emerge as the 7" runner-up but that there were breaches and
irregularities in the conduct of the election as a result of which he resolved to conduct an audit 10
facilitate his right of appeal under the constitution ol the Nigerian Bar Association. Mazi Afam
Osigwe, the winner ol the election was nol made a party to the suit.

sult of the above, he requested for some documents (which he listed 1n

The summary of the case

It was averred that as a ré
the affidavit) from the ECNBA and the 1 Defendant who by paragraphs 5(¢).

Part 11 of the Second Schedule to the Constitution ol the NBA which mandates the CCNBA (and
the 3" Defendant by extension) lo: provide essential information. documents. . databases used
in an election to interested partics promptly: make available. ftreely
information on which 1its decisions are based; and ensurc offective and reusunable access to
relevant documents and information within the constitutional framework: relused to grant him
access to the said documents On the ground that providing the critical information would violate
the data privacy of the votcrs. that the Claimant has nol submitted any consent letiers from the
voters, that the information requested are sensitive personal nformation., wid tial Jisclosing the
- formation would result in the exposure of sensitive information unrelated to the NBA vole.

[t is against the background ol
seeking the determination of the questions put forward and the reliefs sought therein in the event

that the questions arc answered in the allirmative.

This Court on the 16™ da

Defendant with the origina
v O d . .
concurrent writ of summons on the 3" Detendant vi

y of Augusl 224, granted leave 10 the Claimant to serve the 3

a a reputable Courier SEervice.

: . : | .
Mhe case was thereafter adjourned 10 the 29" day of Augus
Motion on Notice for Interlocutory injunction. oA
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All the Defendants entered conditional appearance and filed Notices ol Preliminary Objection,
They also filed counter affidavit to the Claimant’s Motion on Notice lor mterlocutory injunction
as well as the originating summons.

The Preliminary Objections, as well as the substantive originating summons were heard together
and the matter was adjourned lor judgment.

Unfortunately, the matter was heard very close to the end ol the annual vacation for the year
2024 and the file along with the other liles, returned to the Hon. the Chiel Judge for further
directives.

The file came back to the Court with a dircctive from My Lord the [Hon. Chiel judge that this
court should proceed and deliver judgment. The period allowed for judginent 1o be delivered.
given the date on which the originating summons was heard. has elapsed. Ilowever. the finding
of the court will not be affected by the time as affidavit evidence constitutes the evidence relied
upon by the court.

As has become the standard practice, in cases heard on the basis of affidavit as in originating
summons, whcm there is a preliminary objection. the Court hearing both the preliminary
objection and the substantive originating summons, will first deliver its ruling on the preliminary
objection before going into the substantive originating summons. See INAKOJU V ADELEKE
(2007) 4 NWLR (PART 1025) 427 @ 662 Paras B-C. It is thus on the basis of the above that I

will consider the preliminary objection of the three defendants before | £o to the substantive
originating summons.

THE PRELIMINARY OBJECTION OF THE 13! DEFENDANT.

The _ﬁ_rst Detfendant, the Incorporated Trustees of the Nigerian Bar Association, entered a
conditional appearance and filed a Notice of Preliminary Objection wherein it challenged the

Jurtsdic_tion of the court to hear and determine the originating summons on the crounds stated in
the Notice of Preliminary Objection as follows:

. The Claimant initiated this suit vide an originating summons challenging the outcome of an
election of the Nigerian Bar Association held on the 20" day of July, 2024
2. The election was conducted by the 2™ Defendunt. the Electoral Commitice of the Nigerian
Bar Association (ECNBA) and with the assistance of the 3" Defendani who iy « company
that specializes in providing services in respect of online voting software designed o
Jacilitate elections for various organization such as this '
3. The Claimant in his claim iy asking 1o be given the essential documents and critical
information of the members of the Nigerian Bar Association that was used in conducting the
e!gcﬁan 0 as to obtain evidence in support of the petition which he filed against the election
of Mazi Afam Osigwe, SAN. |
4. The materials which the Claimant seeks are not grantable by this Honourable Court as they
are a breach of the right 1o privacy of the members of the Nigerian Bur Association who
v?fed ‘af the just concluded NBA General Election of 20" July 2024 protecied in the
(.ansrm.mon and Section 24, 25 (1) (a). 30 (1) (). and Section 63 of the Nieerian Data
Protection Act of 2023 L

3. The instant suit constituteys an ahuse of the process of this Honowrable ¢ o hecause the

Claimant has in parallel initiated a similar and or the same” petition before the Election
Appeals Committee of the of Nigerian Bar Association vide an UNULC U e bied
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0. This Claimant has failed to exhaust the internal dispute resolution mechanivm as contained

in Clause 14 (2) (1) of the Nigerian Bar Association Constitution before resorting 1o
litigation in this suit.

7. This suit which seeks the Court's intervention for the sole purpose of obtaining materials to

confirm or deny the hunches of the Claimant does not disclose anm reasonable cause of
action against the 1" Defendant.

8. Itwill be in the interest of justice if the A pplicant’s/Objector’s Application is eranted

From what was expressed as the grounds for the preliminary objection. what | see and
understand as the real grounds for the objection are as follows:

. The materials which the Claimant seeks are not grantable by this IHonourable Court

as they are a breach of the right to privacy of the members of the Nigerian Bar
Association who voted at the just concluded NBA General Election of 20" July 2024

protected in the Constitution and section 24, 25(| ) (a), 30 (1) (a) and section 65 of the
Nigerian Data Protection Act of 2023,

1. The instant suit constitutes an abuse of the process of this Honourable Court because
the Claimant has in parallel initiated a similar and or the same petition before the

Election Appeals Committee of the of Nigerian Bar Association vide an undated
petition.

lit.  This Claimant has failed to exhaust the internal dispute resolution mechanism as

contained in Clause 14(2) (1) of the Nigerian Bar Association Constitution before
resorting to litigation in this suit,

The 1™ Defendant filed an affidavit in support of the preliminary objection in which affidavit, it
was averred amongst others, as follows:

That the complaint of voting continuing is bereft of any cvidence as no single evidence of the
voter(s) who voted after 11:59 pm of the 20" July 2024 was provided and that based on her
knowledge and review of the originating summons logether with the affidavit, the Claimant's suit
also does not disclose any reasonable cause of action. It was also averred that the reliefs sought
by the Claimant are reliefs that could be granted by the National Officers Elections Appeal
Committee of the Nigerian Bar Association to which the Claimant has lodged a formal
complaint but have by this action short circuited the proceedings and that the Claimant, without

exhausting the internal dispute resolution mechanisms provided by the Constitution of the
Nigerian Bar Association resorted to litigation belore this Court.

It was averred that despite the filing of the petition 1o the National Officers l:lcctions Appeal
Committee of the Nigerian Bar Association on the 22™ of July 2024 as mandated by the
Constitution of the Nigerian Bar Association, the Claimant filed this suit mala fidde intention to
irritate and harass the Defendants and as such., the instant suit constitutes an abusc of the process
of this Honourable Court because the Claimant filed his petition-belore the 1lection Appeals
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Committee of the N; gerian B

ar Association vide o letier dated (e 2274
similar reliefs

dy O] ,lllly. 2024 secking
It was further averred that the |
and undermine the credibility
Bar Association and th

aimant's actions are Intend
and integrity of the electors
al the Claimant has failed to

ed to unjustly harass the Defendants
process conducied by the Nigerian

exhaust the interng! dispute resolution
mechanism as contained in Clause 14 (2) (1) of the Nigerian Bar Association Constitution before

resorting to litigation in this suit. |y was also averred that (he Sutt does not disclose any
reasonable cause of action against the 1™ Defendant.

In a written address in support of the preliminary obje

ction, Counsel 1o the | Detend
only one issue for determination as being:

ant raised

Whether this Honourable Court has the jurisdiction o entert

ain this suir,
Arguing the sole issue. Counsel to the 1™ Detendant answered in the
the suit is more or Jess like a mock trial and that courts do

submitted also that the claimant failed to exhaust the intemn
the association.

negative and submitted that
ot engage in mock exercises, and
al dispute resolution mechanisms of

Counsel also contended that this suit is an abuse of court process as the Claimant already has a
petition before the National Officers Election Appeal  Committee of the Nigerian Bar

Association. Counsel also contended that the Claimant’s suit 1s frivolous as the reliefs the
Claimant is seeking are not grantable.

In opposition to the preliminary objection of the 1 Detendant. the Claimant filed a written
address in which Counsel 1o the Claimant raised one issye lor determination (oo as being:

Whether the instant suif constitutes an abuse of Court process or is in any way or manner
rendered incompetent.

Counsel argued that the suit js hot an abuse of court process
the suit is only aimed at securing relevant materials ne

The 1" Defendant filed a fturther affidavit in
affidavit the Report of the National Officers Elec

and that the suit is not pre mature as
eded to pursue that remedy.

support ol the preliminary objection in which
tions Appeal Committee was attached.

RESOLUTION OF THIS ISSUE:
e T Y U TS ISSUR:

As stated earlier, the grounds of the objection are premised on
utilization of the internal mechanisms for resolution of the
Constitution of the Nigeria Bar Association and that
cause of action against the 1> Defendant.

abusc ol court process. non-
disputes s contained in the
the suit does not disclose any reasonable

Abuse of process of the court is a term generally applied to a proceeding which is w
bona fides, and is frivolous. vexatious or oppressive. [t can also mean abuse of legal procedure or
improper use of legal process for instance, the re-litigation of already decided ISSUES is an zibusc
of court process even if the matter is not strictly res judicata, USMAN V. BABA (2005) 11
NWLR (PART 917) 113.

anting in

The courts have established (he meaning of what constitutes an abuse ol court process. In the
case of AJAOKUTA STEEL CO. LTD V, G1:-& S'L'TH 2019) 8 NWLR (I'T.1674) 213, the

Supreme Court gave a clear insight as o what constitutes abuse ul‘.cu;gq,pnm:m as tollows:
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“The common feature of abuse
process by a party in litigation,
on the same issues between the same parties
between the same parties in diffe
may also occur where two similar processes are deploy
same rights,,,"

In the case of LT.B V., OKOY I, (2021
circumstances when a suit is said to const

LENWLR (PT.1786

itute an abuse ol court process and said:

A suit is said to constitute an ahuse of court process when i dep
a. Between the same parties,

b. On the same subject matter; and
C. Onthe same issyes. "

The apex court stated that the three conditions above must be present tor the

In SARAKI V., KOTOYE (1992) 9 NWLR (PART 264) 156, the Supreme

after stating what abuse of court Process means, also gave instances of w
as an abuse of court process. The apex court said:
“The concept of abuse of judicial process iy
of infinite variety and conditions
process by a party in litigation 10

imprecise. It involves circumstance
Bul a common feature of i is the imprope

mterfere with the due administration of fustice ™

The Court listed what could constitute an abuse of the process of court as follouw S

a. Instituting multiplicity of actions on the same
the same opponent on the same ivsiye
Sanie .\'ny't’t'! maticer between the NUMe partics cven
a right 1o begin the action

b. Instituting different action betvween the same

- different courts even though on different ground.
¢. Where two similar processes are used in respect
same right, for example, a cross appe

d. When an application Jor an adjournment iy sought by

action 1o bring an application to court for leave 10 raise
already decided by the lower court

e.  Where there is no law supporting a court process where
on frivolity or recklessness:

Also, in the case of Registered Trustees of Evangelical Chure

the Court of Appeal had this to say:

"What then constitutes un abuse of Court process? In SARAKNLL. KOTO) fl-_' (1992)

204) pg. 156, the Supreme Court provided the answer thus: "The mnliindic o o
b ’ '
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‘d in the exercise of the

163, the Supreime

icts a multipliciny of action:

abuse to ensue. |

Court of Nigeria,
hat could be construed

h & Ors V. Registered
Trustees of Glad Tidings Tarbanacle Christian Mission & Ors (2017) LPELR-

of court process is the mproper use of judicial |
The most common one iy nudtiplicity of actions

and instituting different actions
rent courts. Abuse of the proce

ss of the court

T

4

Court listed the

s and situations
ruse of the judicial

suhject matter against
s or multiplicity of action on the
f?L’

re there exists

parties simultuneously in

of the exercise of the |
al and a respondent notice. |

a party (o an
issues of facts

il is premised

43482 (CA), |

9NWLR (Pr. ’
wiion on the




Same subject matter hepyween the same parties, even where there cyiv,y Fight 1o bring the
actions, is regarded ax an abuse. The abuse lies in (e Miplicin: and ey of the exercise of
the right, rathey than the exereise of the right per se.” Also in ALLT ALBIST ///('(30()8) 3 NWLR
(P’t.1073) P84 at 141, On whar constitutes abuse of o Process, the Court held as Jollows:
“Filling two suiiy between the same partics, on the same subject matter an where end resull of

both SUtLs was the same cven f/:rmgh the refiefs in the WO SUILS were vworde df'//bremly, would
constitute abuse of Coury procesy,”

Per CHIOMA EGONDU NIVOSU.- 1 IEME JCA Py paras. -1

From the decisions of the Supreme Court i the cases reproduced
decision on whether this case constitutes an abuse of court proce

Are there two subsisting suits before lwo
before the two courts the same? Are the r
parties in the two suits (he same?)
affirmative, this court will f;

above, it is obvious that a
ss will not be difficult to make,
tompetent courts? Are the
cliefs sought before the WO courts the same? Are the
As long as the answers lo these questions are not In the
nd it difficult to view this case as an abuse of the process of court.
The answers are not lar-fetched. The parties in the two suits are hot the same. As a matter of fact,
presently, there are not ip existence, two suits in the real sense of i Apd even 1f they are
construed as suits in the sense of the word suit. the reljefs sought in the two of them are not the
same and the subject matter cannot be said to be (he same as what is at stake in the current suit is
the quest for the data of the persons that took part in the clection and ot the clection simpliciter
whereas in the appeal before the ENCBA, what is at stake is the election. The reljefs sought are

not the same either. This suit IS not a petition against the election as ysed by the Counsel to the
1* Defendant.

There is therefore no reason why the present suit would be construed
mala fides or calculated 1o irritate and or annoy the
that he wants the materials Wit

[ therefore find and hold that this suit is not an abuse of court process in

abuse of court process is defined. This ground of objection will the
Defendant/ Applicant.

subject matter in the suits

as having been instituted
Defendants. All the Claimant herein says is
1 which he will use in the appeal.

whatever way the term,
retore not avail the 1

The second ground of the objection is that the Claimant has failed o exhaust the internal dispute

resolution mechanism as contained in Clause 14 (2) (L) of the Nigerian Bar Association
Constitution before resorting to litigation in this suit.

This ground brings to fore. the provision of Clause 14 (2) (1.) of the Niverian Bar Association
Constitution which provides as follows:

Clause 14 (2): |
The functions of the Standing Committees shall be as outlined hereunder:;

(L) National Offices Election Appeal Committee:

Shall receive and resolve electoral complaints and disputes arising from the ¢lection of National
) | ' » 4 . e - " ol
Officers and the election of the representatives of the Association in the General Council of the
! _ b
— &M
Bar. -
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The clause only states the function of the Standing Committee, just like

P under the constitution of the Association There s nothing in the suid cluyse compelling a |
member o fiypst approach the National Officers Election Appeal Committee hefore seeking any i

rclici‘.in court In line with the Constitution of he Federal Republic of Niveria wherein the
combm(:'d eﬂccl. of Sections (1), 6(6)(b) and 3¢ (1) of the Constitution of the Federal
Republic of Nigeria 1999 s amended) guaraniees the Claiy

e« ‘ ' nant's richt 1o court for the
determination of any question as o his cjyvi) rights and obligations.

Of particular Interest amongst the cases cited is the case of GUSAU V LAWAL & ORS (2023)
LPELR-60152-SC referred 10 by Counsel l

| 0 the 1™ Defendant in his address. The Supreme
Court indeed made 4N EXposition on situations like this when i held as (olloy s

all other committees set

————

"y “ ) ' I . P} pe . - .
"Where a statute or the rules of a political PArty or an associc

person must explore inrernal dispute resolution mechanisms, having reconrse 1 SUch internal

dispute resolution mechanism iy q condition precedent 1o the filing of a suis hefore a court and
where same is not explored, the suif would be

imcompetent. See OBE V. MTN NIG. COMMS.
LTD. (2021) 18 NWLR (PT. 1809) 415; A.G. Kkn

‘ VARA STATE & ANOR V. ADEYEMO &
ORS (2016) LPELR - 41147 (SC); KA YILI V.,

. YILBUK (2015) 7 NWLR (PT. 1457) 26. In the
instant case, the Appellant has not denied that the Guidelines of the 2 Respondent prescribes a

domestic dispute resolution mechanism He however contended that such dispute resolution
mechanism cannot supersede the provisions of the Electoral Acr gy o, il as the Appellant's
constitutional right 10 approach the court, With due respect to learned Appell s counsel, I am
not persuaded by this argument. There iy nothing in the Provisions set our above the precludes
an aggrieved member of the 2™ Respondent from approaching a court. Al tha ;. required is that
the aggrieved member files an appeal before the ¢ ruhernatorial Appeal Panel first before
approaching the court. The said provision does not in W way-or manmicr seek 10 bar gn
aggrieved party from approaching a court, neither does It-seek to oust the jurisdiction of the
courl. In ORAKUL RESOURC ES LTD. V. N.C.C (2022) 6 NWLR (PT. 1827) 539, Sections
86, 87 and 88 of the Nigerian Communications Act. 2003 which provide for recourse [0 certain
df.?pme resolution mechanisms came up Jor this Court's consideration. It wa, held thus at page
594, Paras. G - A: "Iy iy my' considered view that a holistic reading of Sections 86, 87 and 88 of
the Nigerian Communications Act 2003, reveals that the miention of the levislature iy that
anyone who has a complaint against decisions or regulations made by the Commission must first
exhaust the remedies provided bLfﬁ)re appmaching the court. | am ulso of the view that Section
88(3) of the Act does not oust the court’s jurisdiction to entertain any complaint against any
actions or regulations of the Commission, nor does ir hreach an aggricved PCrson’s right of
access 1o court or fair hearing. Sections 86 and 87 of the Act provide conditiony 1o be Sulfilled
pn'or [0 approaching the ( '(Jff!'fjm' any rt‘mt’{{ v I that e e, this Court dfformedd the concurrent
decisions of the two Courts below to the effect thar the suit was iru'rfmpcmu {{1' reasor{ of the
Appellant’s failure 1o Jollow the laid down procedure set ont in Scc'_mm.x :\’f’r. A .c.mc! 848 qf the |
NCC Act. The aim of such provisions is to lichten the heavy docket of our Cours. The provisions |
of Part V Paragraph 9(h) of the 2nd Respondent's Guidelines and similar ones contained in the |
Guidelines of other political parties are mandatory, if they are so _{'t*!{;_‘_{_ftz'_f_y?fd they must bg
complied with. This will help 10 reduce the huge !I!fff!fl(‘!"f{f ;JJ'E-E!C_C!{UH malies \ that our € r;jurt.s y
have to deal with as many aggrieved members of political parties will be ahle [0 reac; an

amicable in-house settlement of their d;‘ﬂ)llh‘.\‘ u'i!hr)‘m J{u* m*;*d 10 resort (o hl:*;l.:cfm){z.‘ L(.,.f me;

reiterate that the provision does nof infringe on '.S‘?cmm'b-l( 14) or l{w .*l‘ppu;!i:fuj.x ;-:’-,.“;“izf:;(:

right to approach a court. That is why the pmw.s*:m-r.w. hkvl m,”'w.,q’,'f’f:’.'1 ‘,ji:;.’ ;{rﬁ f;“; ‘t; s} ;r emo;l-

provide for a short time within which the Appeal Panel must conclude its work I son,

|HIGH COURT OF F.C.T. ABUJA
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the Appeal Panel refuses to attend to the complaints of an aeerieved aspirentt o if it dre

oo long, such an aspirant can and musy approuch the Court hefore 1,

Constitutional (ime limit of 14 dayy and inform the Cowrt of steps taken and iy
was not reached before he filed hiy suit "

Per ADAMU JAURO, JSC (Pp. 44-47, paras, B-(')

1ws on for
lapse of the
« resolution

What I understand trom the decision of (he Supreme Court in the cases
cited by the Counsel 1o the 1% Defendant is 1k sociation
expressly provides that any member of an association aggrieved with a decision or an action
taken by the Association 1rst utili internal dispute resolution mechanisn, provided by
the constitution of the association before approaching the court to seek redress. where an
aggrieved member approaches the court without lirst utilizing the said internal niechanism, he
will be considered 1o have gone 1o

court without tullilling a condition precedent necessary for
the institution of the suit. That is the position of the law.

the above e and 1 all
al where the constitution ol un as

However, the above is not the scen
the NBA has been produced and th

that an agprieved person must bhe
Panel before proceeding to Court

ario in this case. The relevant P
ere is no indication that the
gin and end his compl
tor any other reljet.

aragraph ol the Constitution of
said provision makes it mandatory
aint with the National 1'lection Appeal

Secondly, even the 1* Defendant admitted that the C|
Election Appeal Panel. This was
(supra) where there was
Political Party.

Thirdly, the relief sought in this case is clearly stated 10 be 1o enable the Claimant effectively
pursue his case before the National Election Appeal Panel.

Given the circumstance of this case, the decision of the Supreme Court in the case of LAWAL
V GUSAU & ORS, which is the confirmed position of the law, 1s not authority for the

contention of the Counsel to the 1™ Defendant. The facts are difTerent and we all know that a
case 1s only authority for what it decided. In IGWE V THE STATE (2022) | NWLR (PART
1810) 111, the Supreme Court made if very clear that a decision is only an authority for what it
actually decided. It must be considered and utilized n the light of its own peculiar facts and
circumstances. See also AGHWARIANOVWE V PDP (2024) 1 NWLR (PART 1V18) 45.

In this case, the particular clause of the NBA Consttution reterred o
made any provision that a member must 2O 10 the Appeal Pancl
V GUSAU & ORS. It only established the panel. There is also evidence on record that the

Claimant has gone to the Panel. In the circumstances therefore, this ground ol objection cannot
avail the 1* Defendant and I so hold.

aimant has already approached the National
not the position in the case of GUSAU V LAWAL & ORS
NO altempt at all 1o utilize the internal mechanism provided by the

and relied upon never
as was the case i the LAWAL

The next important ground of the objection is that the |nuluriu|s.uhich l.hr-c L‘Iuimtmt seeks are not
grantable by this Honourable Court as they are a breach of the right 1o privacy ot l.hc mcfmt:frs ot"
the Nigerian Bar Association who voted at the Just concluded NBA General Election of 20 July
2024 protected in the Constitution and section 24, 25(1) (a), 30 (1) (

a) and sccuon 65 of the
Nigerian Data Protection Act of 2023,

C.T. I\BUJA.\
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. Calling UPon-the coypy 0 deternipe the: subspas COSuIt at the
prdnjnt]nr\ level, A du.tcrnmmliun O this ground 1S like Making 4 decision o e entire cage of
the Claiman The Position g that a coypt IS not alloweq make g Pronouncemen on the
Substantiye matter whjje dcciding a prc!iminﬂr}' Objection, 1 therefore I not mak, a finding or
a pronouncemcnt on this at thjs Stage of the Proceedinpg

In the Case of Apc & ORS v PDpP & ORS (2022) L!'FLR-%JIT’-( A th

Mmade this PoINt ¢clegy €nough as fol lows:

‘Njoined not ¢

teluself 1o e Ahve into the
€ Issuey o) ne “Any

Substantiye
Powers donated ;.

26) 1846 ar 1859

'rmrmncemem
U, il D ity e Vires the
= Mage. See (LOR; FoBENSON (2008, i WLR (py
ONG'H"UEGBU V. IBRAHIN (1997) 3 NIVLR (p, 191) 110 4, ATTORNEY
GENER4; OF FEDERAT ION 1. 4 ¥ RAL ABI4 S7 4 T'E & f
wpex Court mage ¢/ :
Y NOL permisyibl, Will therefor (r
appeal evep before iy Properiy py, Cted hefe,
Cross evep before heing considered. I, “S 1O pronounee at this sigoe will he
Prejudging (he appeal itself Th, less 1
JOr us. Therefore whe)

§ Ve appeal af this st Ihe betrer
TWe get to the bridge if ever e - We shall crogy jy
Per AMIN4 AUDI w4 py - 24, para F -F)

O delyve into
Prc/:'fm'muj*
it of the Cane
case will po ;
the Coury at ¢

Stihy lantive
Matte

G The Court

nount to thiv ¢

- any reasonab)e tause of action
on 1o thiertain this syjp

mned by the Import of Whatever

elinition
S that give right to 3 ¢

one chooses to
am which ¢

'nn.\i.\‘[x 0er0

hich gives rise to the Cause
Cquential damage.

ol complaint. ang

(PART 1783) 55 (CA) cause of action wys variously
n the fblluwing:
Fcomplaint:
B. A Civil right or oblig lermination, by
C. A dispute in respect of which 4 court of |
determine:

A A cause o

ation tor de acourt of Jyw

AW IS entitled (o Invoke g Judicial powers o
amages,

neh would pe hecessary for the
his right 10 (he Judgment of (he
Necessary 1o be proved;

support

Plaintifr (o prove,
which js

1o
court. It does not co JA VETY piece of oy idence
“OF LC.T. ABU: l
"I Or r.C- Y
IGH COUR COP
%ERHFIED TRUE |
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ANl those things neeessary 1o piy
Plaintify or 4 third party:

G, A factual Situation
respect of Injury,

¢ anght of action whether they are 1o |y, done by the

Which enables one PETSON 10 obtain 4 remedy from another in court in

It is also the {;

defendant. DANIEL v AYALI

hich if substantiateq. entitles a plaintify 0@ remey
(2020) 1 NWLR (PART 1706

A (2019) 18 NWLR (PART 179
)315.

against the
3) 25. ALSO). SAKI V, ApC

S¢ diseloses a cause of action, all the court needs to do 1S to
00k at the Writ of summons and the statement ot claim 1o SC¢ whethe
which if cstablishe '

- lactual situations

i this stage to
22 ENGI LIERING L'TD
In this ¢uge. what we

the affidavit ip stupport of the

are circumstances Or situations tha

t brought
- Are established. the Claimant will be entitled 10

remedics
The question now in this case is, are there facts that by
for remedy? 1t is therefore, a look

ought the Claimant herein o court 1o seek
the originating summons of the C|

at the originating summons and the issues for determination in
aimant that wi|| show whether there are,

The issues raised for determination. the

support of the Originaling summons show that there are. That is w hy the |

Whether or not the Claimant wil| at the end of the day succeed is not an ISsue 10 be reckoned
with at this stage of the proceedings.

relicts sought as well as the averments in the aftidavit in

amant came 10 court.

In OMANG V NSA 2021 10 NWLR (PART 1783) 55 (CA), it was held that in order to
determine whether or not a suit discloses a cause of action, the courts are required to examine t.he
averments in the pleadings and see i they disclose a cause of action. Once the statement of claim
raises some issues of law or facl calling for determination by the court, the mere lact that the
case 1s weak and not likely 10 succeed is not ground for striking i1 out. Thus, a pleading can only

be said to disclose no cause of action where il is such that nobody can understand what claim the
detendant is required to meet,

That is not the position in this case. The court understands w

hat the claimant is seehing. Whether
the reliefs will be granted or not is an entirely different issye.

' . - e i . sl B .
In the circumstance therefore, this ground of objection can also not avail the 1™ Detendant,
All in all therefore, the preliminary ohjection is liable to fail and be dismissed.

- N
. . . . L ‘i' ‘3 "_‘ p : " E 'l'CLi (]l) lI]k‘ (1
Accordingly, the preliminary objection of the | Defendant i 1ed and

day of
September, 2024 is hereby dismissed. WP WO

THIGH GOt 0F F.C.T. ABUJA
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DEFENDANT

nd
The 2 Defendant filed a Notice of pre
10 strike out the suit for w

. That SUIT NO:

liminary (o the
ant ol jurisdiction primarily
l*'C'I'I'IICl(f\"/34‘)3!le24

originating summons and urges the court
on the ground expressed (o he:

BIYTWEEN MR, TOBENNA FROJIKWE
V. INCORI"()RATEI) TRUSTE

5SS OF THE NIGERIAN BAR ASSOCTATIO
ORS is Incurably defectjyve

N &2
- and ﬂagranlly Incompelen| having

regard 1o the mandatory

rocess Act. Cap. S6. Laws of

Provision of Sections 98 and 99 of the Sherilt and Crvil P

the Federation of Nigeria, 2004,

2. The Honourable Court ought to set aside the issuance and service of (e Originating
Summons in this suit tor failure 1o comply with the mandatory provision of Sections 98 .
and 99 of the Sheriff and Civil Process Act. Cap. 56, Laws of the Federation of Nigeria,
2004,

3.

The Honourable Court lacks he Jurisdiction to entertain. hear and determine this matter

as due process was not followed in the Initiation of the suit.

Arguing the issue, Counsel o the 2™ Defendant raised only one issue

“Whether the Honourable Court ought 1o set aside the ISSHAnCe an
summons in Suit No: FCT/HC/CV/3493/2024 Betwe

INCORPORATED TRUSTEES OF THE NIGERIAN BAR ASSOCIATION & 2 ORN for failure to

comply with the mandatory provision of Sections 98 and 99 of the Sheriffs and Civil Process Act,
Cap §6, Laws of the Federation of Nigeria, 2004"

Arguing the issue. Counsel submitted that this court has no jurisdiction 1o hear this matter for
failure to comply with the mandatory provisions of Sections 98 and 99 of the Sherift and Civil
Process Act, Cap S6 Laws of the Federation of Nigeria, 2004 in th
was not marked as concurrent, and the return date w
days™ from the date of service. Counsel contended th

Sheriff and Civil Process Act with regards to the marking and the return date are mandatory and
as such non-compliance with the said mandatory provisions make the orivin
iIncompetent and as such robs the court of the Jurisdiction 1o entertain the suit. Counsel cited
series of land mark cases where the apex court and the Court of Appeal made definite
pronouncements on the consequences of not complying with the mandatory provisions of the

Sheriff and Civil process Act. I do not. and cannot disagree with those decisions because they
represent the position of the law.

tor determination as being:

d service of the originating

en MR TOBENNA EROJIKWE V THE

at the originating summons
as not expressed to be “not less than 30
at comphance with the provisions of the

aling  processes

The major bone of contention is that there was no expression on the lace ot e originating
summons that the 3" Defendant is to enter appearance within 30 days as prescribed by the
Sheriffs and Civil Process Act. It was also contended that the suil was ot marked as a

concurrent writ. These are part of the requirements of the S.& C.P.A which I wish (o reproduce
hereunder,

Section 97

Every weril_of summans for service under this Part owr of the State or the

nugigligeitory in which it was issued shall. in addition 10 any other

13
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endorseme . bty baediibia |
Tep-,u-jts:r"u;” o notice required by the gy of such State or the Capital
‘ 1% 3 T " ) . |
say) /IJ '\r ":" : L/J’ft;’f;' sed thereon g holice to the followine . feet (that is 1o
VN5 0f 1955 ) "Thi SUMMIOS | o |
. : | O “ e § b ' byl i
Served out of the IS (or as the ¢y, nay be) is to he

in the T s State (or as the case may-hey and
"""""""""""" State (or as the case may he). "

Secti :
Section 98: 4 s of summons for service

wWhich it was icere -

. .h 'was issued may be iy rit with one fo :
Within such State or the foer i 32 i
concurrent Pihart case be marked ays

Section 99: T

out-of the State or the (
ed as a concurrens v
Capital Fervitory and shall i,

apital Terrilory in

The_period Spc'(.‘f}'fc’d ina Wwrit qr/'.wmmzm:.s for service under this Part as the }
per:zod Within which a defendant iy required to answer before the court !;) the ;
Wril Of S.ummm?.\' shall he not less than fhf'rf_l' days after .\'t;r'ri('v of the writ has ‘
been effected or if a longer period i preseribed hy the rules of the c'oz:r:!

within which the writ of summons is issued. not less than that longer period.

| w?uld have thought that as long as the originating summons was appropriately endorsed with
the information that it is for service outside jurisdiction as prescribed in Section 97 that the Issue
of endorsement with the word concurrent becomes an extreme case of technicalitv which should
not be allowed 10 overshadow the substance of the case as this was the decision of the Court of

Appeal'in the case of YAKUZAK V XELA NIG. LTD & ORS (2019) LLPELR-48728(CA)
where the Court of Appeal held as follows:

|
|
\

"..It is clear Jrom the express provisions of 8.98 of the Sheriffs and Civil Process Aet that il is
the Writ of Summons for service oul of the State or Capital Territory in whieh i iy issued that
would be issued as a concurrent writ with the ONne for service within furisdiction and it is the one
10 be marked concurrent. The exact tex of that provision reads thushy- " 1)ril of Summons for
service oul of the state or the cupital territory in which it was issued mav he issued as a
concurrent writ with one for service within such state or the capital territory and shall in that
case be marked as concurrent."? So in our instant case. it is the wrif Jor service on the [ :
defendant in Lagos. outside the Federal Capital Territory in which it is issued that is the
concurrent writ and is the one to he marked "Concurrent”. See Order 4 Rule 13 of the High
Court of FCT (Civil Procedure) Rules 2004 which provides for the practice of issuing concurrent
writs. It states thusly- "13. (1) One or more concurrent writs may, at the request of a plaintiff; be
issued al the time when the original writ is issued or at anytime thereafier before 1hg arig:’rfal
writ ceases to be valid. (2) With no limitation to the generality of Sub-rule (1), « l.”ﬂ jqr service
within the jurisdiction may be issued as a concurrent wril, lit'ffh one }vh:c‘fh. or notice of whw{z, IS
1o be served out qf !ht'.}'Ifri.wffcmm.' and a writ which or anu* 0f -Il'/HL'{L l:\ [0 hv- .w.u'tid n:m! of the
Jurisdiction may be issued as a concurrent writ with nm':/{{r serviee \r:!h.uf the ;ur:.nlfc"n(in‘.) (3) A.
concurrent writ is a true copy of the original wri }1'!{1’: ‘,’*”‘""”f,"f’f only {{/ (_m"_l')', '¢lr.~;.l-':flc rru;} .s.sc;réb
having regard 10 the purpose for which the writ is issued " 1 l‘:e' wr:l},/{» “J‘{L.{ j‘:’;.;; :;; -be
defendant in Abuja, within jurisdiction is nm‘fh'e concurrent writ ane “/ﬁ“; {I!*t fj:i s A
) sty | N FOCCSY Ai( : - '
marked concurrent. S.99 of the Sheriffs and Civil !’. _ lf“ W’} f'f!’{i;“;"; :-:; f:m; in dbuia
service on a party within jurisdiction, such ay {hv 1.1'11!_/(::' service ,”'.q,{ n ' 1' ;: ; o g/‘fhe
in this case. A wrift for service \ff(hiu_}'m-i.s'd."cmm is not \!'m./m .‘E(;!,”-u.;m; -l.“-“f”k i o]' .
She,-yﬁ- and Civil Process Act because iy not for service ouside Jurisdiclion s
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Sh(,’.i j: 1 1‘. ). IO | "
175 and Civil Process Act states that ir applies to a writ for service

”"‘ ‘L’j.‘.\"au 'eXTof the provisions reads thusly-"The period

b((:):;:(rtn;‘:?}:if’“i’::\”‘;){::;’::; ’: "" I;t‘f':;rji Within which « ((('/i‘!:rfcrf:f IS required to s er hefore the
effected, or if q Inknl‘:cr lwr:'f'::c; ;:.' 'n-)v. - s than thirty dys afier service of the writ has been
, ¢ $ 3 ‘ S preseribed by the rules of the

SUMMONS is issued, not Jegy than thar longer period " 1he endorsement cop of the wril of

Summonys ) I : _
pagcso;’t "ﬂ;grO‘};;:e.srf;;ft;if‘::;.:}?_". 1" ch/wrffam in Lugus. Ul of jurisdiction is reproduced af
be served or hervad In the *,m_"-" :‘i{!’t’cff. Ihe name r!/. h’mi defendant is ticked o the party (o
thusly- "This writ way served btl* r:zi” (;.ﬁ:;’f’ ;;/’t;h{.’ WO summons ar the for iy s indorsed
mode of service) on the 5 day (} : 1} U; iy b!rcw_i,ugm on the def cddant (here insers
Summons, i is > of May. 2005." On the face of the first puge of the Wri of
Specified as the period within

ga’m'ing that the ewrilien eie S initially
Which the 1" defendant shoutd enpo. oy I inkdal
WShould enter appearance 1o the sutt-was cancelled with pen (ink) and on
Writ of summons that was served on the 1"

1op of the 8. the Jigure 30 wa Written in ink. So the
dfé‘ﬁ-”fdm?! fffd specify ‘3 Odays as the period vwithin which it should enter appearance to the suit in
ﬁf}fﬁ:{gfy‘::;ﬂz?igS:;fqih’;ws-j:::’gg “!”Z": ’:::i f:::j/:r::f f:f:fu B.:ff, ”,-l o ”m. e '_':“‘t'f ‘concurrent”
) . . gree with the submission of Learned
o -mark the writ of summons concurrent” should

F,'mm.'rc’! for the appellant thar Jailure

mvalidate it. That would amount to a technical legalism that cannor help the course of justice in

the case, especially as the 1Y defendant has not shown or even alleged that it wen ;;réj}:cficetl by

Jailure to mark the writ concurrent. 1 find the decision of the supreme Conrt in Broad Bank ij:’.

Lid v, Olayiwora & sons Lid (2005) 1 SC (1. 11) 1 on the effect of the breach of 1he provision of
concerning a wrir of Summons for service out of Jurisdiction

the Sheriffs and Civil Process Act
very instructive. It states thusly- “The provision of Section 99 of the Sheriff and Civil Processes
once a defendant is given 30

tncer Parr 1Vl of the Act

Act is directory. Consequently,

of summons served outside Jurisdiction of
defendant has 30 days within which to o

days (o enter appearance to a writ
a Court, the failure 1o endorse on the writ that the

ater-appearance (o the writ would not invalidate the
Writ"...Where the prescription of the law iy mandatory even if only on a procedural level g Court

in its quesrt 1o doju.s*ﬁce ought gwu-'ru!{v 10 be imbued with the dictates of reason and the nature
of the pariicular case 1o seek 10 accommodate a party that appears 10 have run Jfoul of the
dictates of a procedural law." [ am influenced by this decision to condone the omission to mark
‘concurrent” on the concurrent writ of summons issued in the Federal Capital Territory for

service on the 1V defendant in Lagos and hold that i did not vitiate the writ It remained validly
served out of jurisdiction."

Per EMMANUEL AKOMAYE AGIM. JCA (Pp. 26-30, paras. A-F)

However, a look at the decision of the same court of Appeal in the case of COMET SHIPPING
AGENCIES NIGERIA LIMITED V ENEMAKU (2023) LPELR-60768 (CA) i< more recent
most comprehensive on the subject. The Court of Appeal. per Obande Ogbuinva JCA (now
JSC) held as follows:

"Now, the main anchor of the appellant's coup de main against the suit way that the lower Court
was disrobed of the jurisdiction (o adjudicate over the suit in Hm.!‘ the writ of summons was an
infraction of the provisions of Section 97, 98 and 99 of the Sheriffs and Civil Process Act, Cap.
86, Laws of the Federation of Nigeria (1LFN), 2004, Due 1o their olympian Marus ay the cynosure
of the knotty issue, it is imperative 1o pluck them out whenee they are domiciled n the statute
book, ipsissima verba, as follows: "97. Every writ of sumnions for service uuf/.t*r this part out of
the State or the Capital Territory in which it was issued shall. in addition 1o any other
endorsement or notice required by the law of such Siate or the Capital Territory. have endorsed

thereon a notice to the following effect (fh(w‘l—-ﬂ snmons (or as the case may be) is
 TTIIGH COURT OF F.C.T. ABUJA
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be). " 08 4 wris 0}{ *fh( Mate | . Sl iy e .. Sate (o Ay the case may
| issued may be ; , .\I;HHH(IH.\fm‘ SCrvice o 0f the State or 1he ( 'H/H"IH/ Lervitor in which it was

. x. ‘ ’ ' ' . o LY ] bpen + r ' < | :

/ Territory and h\:!? v a;l (a4 Cong H:um WD one for seryvicee Within such Stage or the Capital
A that case be markod ae o rent Yy * » '
Summons foy- das concurrent 9y, " DCriod specitied in g wri of

Service under thic v . 5 dbactocl s cgih _ |
before the Court 10 4 ;’df." ””:s Partas the period Within which defendany eqired to answey
. CWEH of Summony shall not he Jp than thirty duys ilior wlrricc of the wrir

has beep effected. or if 'Cr period ic o ’

writ of Summonsy i i.{*iri:::;’:,,:; ;;:“:;L": i;: *;-:t,'”/’t;tf -/J_I' !.}fv !'a:ft".#. of the oy, ihin which the

}mbm"' any woollineys or (mrhig,my I — {/ ”(3 ; ’.L(;!';{w iod. " 7 /{(’.SL’ POVINTO. which do nol

loady of aufhorifie.s-, The Slfpl't'me Cm‘;-, 'L _];." en for mfw{)rvmmm btf/r.arv f/g{' apex Court in

statutes, id ogs giving the Wordings o ;‘mz-";::‘:} {] e.m/)h;;' !{w hf;;.;-u/ rule/canon of mterpretation of 4,
them with any lexical emhrm'dvr;? in order m):j;m” li{:".l(,:.‘ m.m.y A without garnisk ling
have pee, construed. in de.m'\'if;a :.'J'rcum\'fmzcv:} ?ffﬂtrr’;; ’:f(’:’i’-‘;'f_{‘l’f"/’ft‘ ) ot Th‘e ’
Provisions wij| render the \prif of summons null and void (i!f:;m;:v l:'fxf:’i';;f;r;;z”ff;ff: 1”:{ o
mcompetent, See Skenconsuly (Nig.) Ltd v Ukey (supra): ¢ hners nf. the M I.' '“ﬁ'uf}él!ﬂ ”tv a\c;z;?g
(su{)ra). Odu'aq Investmeny Co. Lid v Tulabi (supra), Adegoke .’"j’()fﬂ.".\' | -J'dr-.f.rrwa (1 9:5’9) 3
f\f”LR (Pt. 109) 250 Zakirai v Muhammed (20} 7) 17 NWLR (Pr. 1594) M‘f" CB\ 1 Interstellq
Comm. Lid (2018) 7 Nw p (P1.1618) 294, |=¢=0 1 INEC (2018) 11 NIWILE r)’/. M .."9;) 110, PDP
v. INEC (2018) 12 NWLR (P1. 1634) 533 B LS Co Lid v A Western Sray r_‘;I}‘)) 9;&"II'LR
(Pt. 1678) 489, Biem v. Spp (2019) 12 NWLR (Pr. 1687) 377 Omajali v David (2019) 17

NWLR (P 1702) 438 Favemi v. Onj (2020) 8 NWLR (Pr. 1726) 222, ppp v che -(2()23) 9 |
Afff-’LR ({31, -lfﬁ’90) 323, In PDP v. INEC’ (2018) 12 NWLR (p; 1634) 533 Page 349, Rhodes-
Vivour, mceisively declared: "There can be no doubt wharsoeyer that by virrue of Section 97 of
the Sheriffs of Civil Process At CYCrY Wril of siummons (or m*fgi:mmrg: ‘

of the State in Which it way issued must, m addition to anv-endorsement of notice required have

endorsed on i, q notice indicating, that the SUMMORS 15 1o be served ou of the State and in which
State it is 1o pe settled. Once again failure to endorse 1he

process for service outside a State where Howas issued is nof a-mere irregularity byt g
Jundamental defect that renders the Originating process incompetent. A Coury would be deprived
of jurisdiction to hear the case if satisfied thar there iy non-compliance with Secrion 97 of the
Sheriffs and Civil Procesy Act. See Odu'a Investment (o, Lt v Talabi (1997, 11 N1 LR (Pt
323) p. 1, Nwabueze & Anor v. Justice ( dhi-Okoye (1988) 4 NWi R (Pt.91) p. 664. Skenconsulr
(Nig.) Lid v Ukey (1981) 12 NSC¢ p.l." For OrIginating procesy eranating trom the lower
Court, outside the State or Jurisdiction means outside the shores of the Foderal Republic of

Nigeria because the lower Court has a natiomvide Jurisdiction. See Order 6 Ruje S of the FHC |
Rules; Section 19¢ 1) of the Federal High Court Act ¢ ap. FI12 LEN. 2004 Agip (Nig) Lid v |
Agip Petroleum Int’ (supra). Biem v. SDP (2019 12 NIVLR (P1. 1687) 37- Omajali v, David
(2019) 17 NWLR (Pt. | 702) 438 The putative reason for the requirement OF a-minimum of 30 £
days, in Section 99 of the SCPA, is 1o afford defendant sufficient time 1o arrange himself 1o

appear in the Court of origin of the suit, See F, ayemiv. Oni (2020) 8 NWILR (P, 1726) 222. In

due fidelity to the expectation of the law, | have consulted the record - the soul Of every appeal.

My port of call is at the premises of the original vwrif of summon which coloni ey paves | and 2

of the record. I have given q microscopic examination 1o i with the Jinery ol «a 1oothcomb

Admirably, it is comprehensfon;ﬁ*iem!{}-'. I have also married the original writ of sunmons with

those provisions of Sections 97, 98 and 99 of the SCPA displayed earlier. The raivon d'etre for

the juxtaposition is not Jar-fetched. It is to ascertain if the writ of summons obeyved or flouted

(Or as the case hay he)

- -

- ——
- gl

Process) for service out

required notice on i originating

L]

those mandatory provisions. Incidentally, I am unable to locate, even with prving cagle-eye of an
appellate Court, where the respondent inserted the endorsements o decreed by 1he obligatory
provisions of Sections 97 and OURT CFFECHIABLIR oS, Nor does 1 ity days
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Hlagran defilemeny of the

Mminimum equirement 1o ansver 10 ", dy or

detined by Section vy of the S
Pace in the yerif of Summons. in the g

laring absence of these
SACTOsanct provisions of Sectiony y7
and causije Consequence of these lacunae IS ot Qmmf. e
nude r)r'iginming Process, It i plumw
Suit with any iotq of ‘mﬁfﬁty. J

Per OBANDE FESTUS OGI!UIN\’A, JC

98 and vy of the SCPA The dire

W Of Stmmions. constituted, is g
d by indelihfe meompetence and Ipotent 1 impregnate the

A (Pp. 26-31, paras, B-C)

Tl}e lmpcfrl of the abgye 1s that, in Jine with earlier case
with sections 98 and 99 of the sheriffs and Civi| p

. rd . _—
against thc; 3 Del"cnd'anl 'NCompetent. This is <o because there was
number of days the 3" Respondent is (o enter

having been Commenced vig
PTocess Act is very defip

S on the subject marer

non-compliance
rocess Act is fatal and render

s the writ 1ssued

no indication as to the
appearance. whether it be 20 days or 42 days.

an-originating summons. Fhis is because (e Slienft and civil
Ite on this,

Section 99 syates as follows:
“The period Specified in q vrif of summons for service inder thiy
Which a defendan IS required 1o answer before the court 1o the vy
less than thirty daysy after service of the wrir has been effe
prescribed by the pyjes of the court w
that longer period.™

The import of the above provision is that when a writ of summons (
originating Summons) for service on a defendan outside ju
State the number of days within which a defend

summons) shall enter appearance and the period specilied shall be not less (han 30 days after

service of the writ has been eftected or if a longer period is prescribed by the rules of the
court within which the writ of summons is issued. not less than that longer period.

. ST ~rd Sy . . _
I have looked at the ofigiating summons served on the 3 Delendant. No period was

specified. The case came for the first time on the 15" day of August. Leave was granted to
the Claimant to serve (he 3" Defendant on the 16" of August. The matter w s adjourned for
hearing of motion on notjce for interlocutory Injunction on the 29" day of ,-\ugusl: 2024.1n
an affidavit of service before the court, the 3™ Defendant was served on 21° day of August,
2024, Effectively therefore, the 3'Y Defendant did not get up to 30 days bcme:_:n the date of
service of the originating summons and the date on which the Motion on notice was to be

heard or the substantjve originating summons heard. If lor any reason it 2ot the 30 days
required, the issue of whether the said 30days was st
summons would have been a different thing,

Part as the period Within
i of stummons shall be not

cled, or jf o longer period |s
ithin which the vwrif Of summons is issied not less than

Or. as i this case, an
rnsdiction has been issued, it must

antserved with such o writ (or originating

ated on the face of he originating

Apart from the use of the concurrent originating summons in the atfidavit ol

. q : rd
not appear that the onginating summons served on the 3
concurrent.

service, 1t does
DCfendunl was marked

The non-specification grossly affects the validity of the ori ginating summons and as such renders
same incompetent. The objection of the 2™ Defendant succeeds on two grounds in that Ih_c
Originating summons did not comply with both sections 98 and 99 of the Sheriffs and Civil

Processes act. Same is accordingly upheld on this ground.
The next issue is whether the 2™ Delendant, not being o party directly affe
summaons in question, can bring this objection?
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1
/

The Counsel 1o he Claimant b

ST as contended i I Dy abesiding laebe the T - .
(his objection. that the 2™ Defendant Tacks the locus <tandi to bring

] d(; not agree with the counsel 1o the Claim
of the court, A mattey touching on the jurisdi
motu by the court. |

misconceived and i

ant. This is a matter t
ction of the court can
s ball 4 5 e l
n‘of Lo lfl”\ 0f !hc 2" Defendant who 1S @ par
| S accordingly discountenanced.

The only thing is that the w

hat touches on the jurisdiction
e raised at any time. even suo

Y on record. The argument is

s ritis only invalid and so | .
originatine s " diidand so icompetent against the 3™ el
EMAING summons issued and served against the | ar:d o yone 3 Delindant. The

1f;1|cdltn1dcr part VIT of the Sheriffs and Civil Process Act
competent enough to sustain the Casc apainst them |

In the circumstances, 1 therelore
Defendant is iIncompetent

against the 3" Defend
against the 3"

Defendants are not suUmmons
lhey are therefore valid and

hold that the originating summons issued
and as such, robs the

-lendant only. Same is liable to
Defendant. In that wise, the

| um against the 3"
court of the jurisdiction to entertain the suit

be :?‘jtruck out and 1s accordinuly struck out
n . ST
P.O of the 2™ Defendant succeeds partly .

THE PRELIMINARY OBJECTION OF THE 3" DEFENDANT.
The 3" Defendant also fled .

T a preliminary Objection to the competency ol the suit and the
uri ' “thi : : .
Jurisdiction of this Hon. Courl to pry into, hear and determine the suit on the followino

l.

grounds:

This Hon. Court has no jurisdiction to hear and determine this suit as presently constituted,
in that the (¢ riginating Summons in this case which was addressed 10 be served on the 3™
Defendant in Edmonton, Canada. out of Abuju-FCT is incurably defective for failure 1o
comply with the mandatory provisions of sections 97 and 99 of the Sheriff and Civil Process
Act, Cap.S6, Laws of the Federation of Nigeria, 2004

2. The Claimant has no reasonable cause of action in that the suit action s \peculative,

incurably incompetent, and constitutes an abuse of Court process and ought 1o be dismissed

or struck out.

3. None of the facty in the affidavit in support, and the documents attached thereto in support of
the Originating Motion on Notice disclosed any breach of or threaten breach which
aggrieved the Claimant.

4. This Hon. Court has no jurisdiction to grant the reliefs sought in the Originatine Summons in
that the action is incompetent,

Arguing the issues, counsel to the 3™ Defendant contended that by failing 1o comply with the

mandatory provisions of Sections 96, 97, 98, and 99 of the Shernitts and civil process Act, the
PO . | . ' ‘ .
originating summons served on the 3" Defendant was invalid and incompetent.

Counsel cited a number of cases wherein the Supreme Court pronounced such originating
summons incompetent and as such incapable of activating the junsdretion of the courn

—
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Counsel also Maintained tlat

. the claimant’s case did not diselose
and that this court lacked the |

urisdiction to entertain this suit.

dhe pssvikons oF 4 aimant suln'mucd that the originating summons did indeed
p 1€ SherifT and Civil Processes Act and that even it it did not. the 3

has‘wawed his right 1o protest, given that apart from the notice
D?Icfndzfnt has taken further Sleps in the proceedings by
origmating  summons, ling a counter atfidavit 1 l‘hc i
lntc‘rlocutory Injunction, and g challenge (o the Jjurisdiction
Clan'nan.l‘s action discloses no cause ol action. Counsel m
party wishing to raise an objection on non-endorsem
Sheriffs and Civil process Act must do so without taki
once a step 1s taken, that right is waived. Counse
the supreme Court in (he

d reasonable cause of action
Arguing contra, the ¢ I

L‘tlmply with
" Defendant
plpreliminary objection. the 3%
iling a counter allidavit to the
Claimant’s Motion on Notice for
ol the court on (he eround that the
amtained that the posttion 1s that a
ent ol originating processes under the
It any steps in the proceedings and that
‘ | submitted that this was the position taken by
LPELR2232 (S0 casc of ODU‘A INVESTMENT Ff() LTD V TALABI (1997)

(SC) 87-88 Paras D-A. Counsel further submitted that the Court of Appeal

applied this principle in the case of ATURANSE V AIYEGBUS| (2019) LPELR-48064 and also
the case of NWAIRE V NWANKWO (2022) LPELR -57656 (CA).

The Claimant also submitted that
Claimant’s case discloses no ¢
allegations of fact averred in
be entitled to the reliefs soug
should move the

given the line of cases where (he effect of the contention that a
ause of action has been explained to mean “thar cven if all the
a statement of claim are established, yet still the Plaintiff will not
ht and there. instead of tiling a statement of defence, the defendant
court 1o have the case dismissed "

Counsel cited the case of RINCO CONSTRUCTION CO V VEEPEE INDUSTRIES
LIMITED (2005) Nw
IBRAHIM V OSIM (1989) 3 NWLR (P

of DRUMMOND JACK V BMA (1970) 1 ALL ER 1094 @ 1100 as follows:

... areasonable cause of action means a cause of action with some chances

statement of claim should be struck our. ™

Counsel submitted and maintained that this is not the case in the present originating summons as
the defendant has seen the need to defend this suit hence the filing of a counter atfidavit. Counsel

thus maintained that the originating summons discloses a reasonable cause of action.

Incidentally, 1 have already found while considering the preliminary objection of the 2™
Defendant that indeed. there was a partial comphance with the provisions ol the Sherifts and
Civil Process Act in that there was an endorsement on the originating summons served on the 3™
Defendant to the etfect that the originating summons is to be served outside the Federal Capital
Termtory, Abuja and in Edmonton, Canada. but that the said originating summons was not
marked concurrent and did not carry the number of days within which the 3 Detendant whose
address was outside the jurisdiction of this court was to enter appearance and accordingly held

that same was invalid and not competent Lo activate the jurisdiction of the court.

In line with the decision ol the court on the preliminary objection of the 2™ Detendant, the

originating summons served on the 3" Defendant is accordingly struck out.

" . . . . ) . . - 1d r' L . P
In the final analysis, it is only the preliminary objection of the 2™ and 3" Respondents that
succeed partly. The Court will now proceed to consider the substantive originating summons on

ILs own. m.r oF £.C.T. ABUJA ‘
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JUDGMEN

As stated, the claima
lollowing questions:

a. Whether., based on the
Second Schedule 1o the
n 2021) (“"NBA Consti

the Nigeria Da
inform

|_1rm'is.iun‘s ol l’urugrnphs 8(¢), 8(¢). and 8() ol Part 1] of the

Conslilulum ol the Nigerian Bar Association 2015 (4. amended
L] ‘ L e ' ‘

t-utum )y and Section 25 (b) (ii), (1v), (v), and Section 30 (d) of

a Protection Act 2023 (‘NDPA'"), the ¢

| aimant is entitled (o (he Critical
ation, documcnts, and data bases used In the N

| L ational Elections of thc Nigerian
Bar Assoualmn{ NBA™) held on 20" July 20249

b. Whether the rof . 3" Dels |
d retusal by the | -3 Defendants O provide the essential mlormation,
ocuments, and databases yse( in the Nati

| onal Llections ol the NBA held on ZO'h.Iuly
2024, as detailed in the letter dated 25" July

Nigerian Bar Association ("ECNBA™) co-

breach of Paragraphs 8(c). 8(¢)
Constitution?

2024 from the [:lectoral Committee of the
signed by the 2™ Defendant. constitutes a
vand 8 (1) of Part 11 ol the Second Schedule 10 the NBA

C. Is the refusal by the 1™~ 3" Defendants L0 provide the essential information. documents,

and databases used in the National Elections of the NBA held on 20" Julv 2024, as
outlined in the letter dated 25th July 2024 from the |

Defendant, unjustifiable under the NDPA, specific
and Section 30 (1) (d) of the NDPA?

CNBA and cu-:sign..:d h:., the 2""
ally Section 25 (b) (11). (1v). and (v)

~d. Whether the 1™ - 3" Defendant’s refusal 1o provide the critical information. documents
and data bases used in the National Elections of the NBA held on 20™ July 2024 impedes
the Claimant's rnght of appeal and ability 1o cliectively challenge the resulis of the
elections and seek appropriate remeadies?

¢. Whether there is a prima fucie case of malpractice at the NBA National Elections held on
20" July 2024 to warrant the disclosure of the requested critical information. documents
and databases by the 1™ 3" Detendants?
f.  Whether by Paragraphs 8(c), 8(e) & 8(1), Part 1 of the Second Schedule 1o the NBA
Constitution and Section 25(b) (1), (iv) & (v) and 30 (d) of the NDPA, this Honourable

Court ought to compel the 1" - 3 Defendants 1o immediately release the requested
information and databases to the candidate to the Claimant?

And if the answers to the above questions are in the affirmative.

sceks from the Court, the
following reliefs:

I. A DECLARATION that. based on the provisions ol Paragraphs 8(c). 8(e). and S(f) of
Part 11 of the Second Schedule to the NBA Constitution and Section 25(b) (i) (iv), (V).
and Section 30(1) (d) of the NDPA. the Claimant is cnlil!I: nBUljﬁil itcal imformation,
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documcms.

and databases used in the
2024, ' o

ational Elections ol the NBA Lol

. A DECLARAT) . :
information. o ON that (h retusal by (he | 3 Defendants o provide the erities
by SOCUments, and dara bases used in (he N dethe critical
on 207 July 2024, - o I

| ullltlmul Llections of (he NBA held
9 ' S Clle B E<ll o
of Paragraphs 8(c). Bc ler dated 25 July 2024, congtipge. 1 breach

el » O(C), and 8(1) of pa, ~ - ;
Constitution? (1) of Part |y ol the Second Schedule the NBA

. A DECLARATION that the refysg)

lzlglﬁnl“fll“o“, documents, and databases ysed In the N BA held
signéc;l g}'Zt(}J]l:iéngs Sllpllrtljed In the letter dated g0 July 2024 trom the l-‘(“lxils ‘\\ ':;d( c(;n
ix e ciendant, is unjustifiabl I the A, Specifically Cwetinn A€ot
(i), (iv). (V). and Section 30 Ay ) ¢ under the NDPA. specthically Section 25(b)
v, A DECLARATION that |*.3" Defendant’s  refusal

informati | |
20™ Jul ,2324 . ' (ia}alaases used in the National Flections ol the NBA held on
y < Impedes the Claimant's right of appeal and ability to effectis cly challenge

seek appropriate remedies.

* . 181 rd . ‘
by the 1% - 3 Delendants (o pProvide the esse

. el ntial
ational Llections of the N

the O provide the critical

V. A DECLARATION that the Claimant's letters of 22" jul
the ECNBA and the 3" Delendant respectively disclose g prima facie case ol malpractice
at the NBA National Elections held on 20" July 2024, warranting the disclosure of the
requested critical information. documents. and databases by the 1™ -3 Defendants.

v 2024 and 25" July 2024 to

Vi. AN ORDER OF MANDATORY INJUNCTION compelling the 1.3

-3 Detendants to
immediately release the requested eritical information. documents. and databases relating

1o the NBA National Elections held on 20™ July 2024 10 the Claimant. as provided tor by
Paragraphs 8(¢).8 (e). and 8() of Part Il of the Second Schedule 1o the NBA Constitution.

vii. AN ORDER OF PERPETUAL INJUNCTION restraining the Ist - 3" e
from undertaking any actions or measures that w
hinder the Claimant in the exercise o
held on 20" July 2024 as enshrined

tendants
ould obstruct, impede. or in any way
" his right to appeal the result of the NBA Elections
and guaranteed under the NBA Constitution,

Effectively therefore, | am called upon to consider the referenced provisions of the ( onstitution

of the NBA, and the NDPA 2023 in the light of the request of the claimant and the Issues brought
forth for determination. That is the central locus of this originating summons.

For a proper appreciation, | consider it neeessary that the relevant sections ol the NBA
Constitution as well as that of the Nigeria Data protection Act (NDPA) 2023 e 8(¢). 8(e). and
8(t) of Part II of the Second Schedule to the Constitution of the Nigerian Bar Association 2015
(as amended in 2021) (“NBA Constitution™), and Secction 25 (b) (i), (iv), (v), and Section 30
(d) of the Nigeria Data Pratection Act 2023 (‘NDPA') be clearly set out hereunder so s o ke
our eyes on the issues and the reliels herein,

Paragraphs 8(c), 8(e), and 8(1) of Part Il of the Second Schedule 10 the Constitution of the
Nigerian Bar Association 2015 (as amended in 2021 ) (“"NBA Constitution”) that:
The Electoral Committee of the Nigeria Bar Association has a respo
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a) provide essential information, documents. and databases used«in an election to interested
partics promptly:

b) make available, freely and in a timely manner. the information on which its decisions are
based; and

¢) ensure cffective and reasonable access to relevant documents and information within the
constitutional framework.

I'rom what I can sce the responsibility is not tied to whether there was any irregularity in an
clection or not. It's a responsibility that the ECNBA owes 10 “interests parties” which definitely
Includes a member of the Association who took part in an election conducted by the Association.

From the affidavit in support of the originating summons. it is very obvious that the Claimant

herein is justifiably an interested party. having contested an election conducted by the ECNBA
on behalf of the 1™ Defendant.

He is a person who is entitled to whom information. documents. and databases used in an
clection should be provided for, if he so demands it.

However, like every other constitution, the constitutional provisions of the 1™ Defendant is not to
be read in isolation. It has to be read and interpreted within the context of the entire constitution.

The same constitution of the NBA has in Part l, as one of the aims and objectives. the following:
Article 3:

The aims and objectives of the Association shull be the:

(11) Promotion and protection of the principles of the rule of law and respect for fundamental
rights, human rights, and people s rights.

The import of the above is that whatever interpretation of the provision of the constitution one
may want to give shall not deviate from one of the cardinal aim and objectives of the Association
which is “Promotion and protection of the principles of the rule of law and respect for
Jundamental rights, human rights, and people s rights

Through Exhibit 4, the Claimant requéstcd from the 1™ Defendant, documents and other detailed
information listed as Nos i to xx as follows:

i. A copy of the voter’s list used for the Election together with all relevant details:
ii. A copy of the voter’s list actually submitted by ECNBA to Election Buddy with all
accompanying data;
ii. A copy of the final result sheet relied upon by the ECNBA in announcing a winner for the
election;
iv. A detailed explanation for displaying the Election result on a platform different from that on
which the votes were cast,
v.  Full access to server and application log tiles used during the election,
vi. Network (raffic logs during the Election and ull incident response documentation;
vii. Copies of all data backups taken. Before, during and after the Election;
viii.  Data on system performance throughout the Election, including server response times and
load statistics,
ix. Complete database records, including voter information and voting ransactions:

x. Detailed logs of all voter authentication attempts (whether successfulos-rerty
v : Y. RBUJA
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Xil.

Xi.

Xiv.

X\,
XV
XVIl.
VI
XX,
o o

xxi.

Xxit.
xXxiil.

XXIV.
XXV,

A complete record of voring timestamps for all cast balloty,
Information and documents relating (o-any changes or updates
system/platform during or immediately afier the Llection,

; 2 . - . " ] .i - ’ "4
Detailed logs of any sysient errors, including timeouts and database update freezes,

Detailed logs of all Portable Graphics [mage uploads 1o the ECNB/A portal du;'mg} the
or these

Election including timestamps. file sizes. and the acecount or process responsible

made (o the voling

uploads, |
Documentation on the process and protocols used fo fransfer data from the primary ¢

platform (electionbuddy.com) to the display portal (go.ecnba.org);

All third-party service logs and reports from these services,

All formal records of voter complaints or reported issues during the Election,

Information on the security measures and profocols i mplemented for the Election,

Records of all individuals who had administrafive access 10 the voting system/platform

lection

during the Election,
Any other information or document used for the Election and which may be relevant in

carrying oul the audit.
All data that the 3™ Defendant share or submitted to the ECNBA ar the conclusion of the

Election,

All data submitted by ECNBA (o the 3 " Defendant for the conduct of the Election.

A Copy of the final Result Sheet at the 3" defendant s backend servers showing the winners
of the Election.

The spool of the votes tallies.
The meta date showing the IP and MAC addresses of the devices used in voling

It was in reply to the request that the 1" Defendant, after providing some of the requested
information, offering explanation for the ones that had been given, further responded on some of
the request particularly on the request touching the personal information of voters, that “Voter
information concerning voters cannol be provided as this is a direct violation of the privacy of
their ballot choices and infringes the Data Privacy Act. Except you provide us with the consent
letters of the voters whose voling Iransaction data you seek, we cunnol expose (o you Such

private data of voters choices.

It was this response that moved the claimant into taking out the originating summons seeking the
determination of the questions brought forward for determination. Among the questions are

considerations whether. based on the provisions of Paragraphs 8(¢). 8(c). and 8(1) of Part 11 of
the Second Schedule.to the Constitution of the Nigerian Bar Association 2015 (as amended 1n
2021) (“NBA Constitution”), and Section 25 (b) (ii), (iv), (v), and Section 30 (d) of the Nigeria
Data Protection Act 2023 (NDPA'), the Claimant is entitled to the critical information,
documents, and data bases used in the National Elections of the Nigerian Bar Association

(“NBA") held on 20" July 2024?

The Claimant therefore anchors his request on Section 25 (b) (11). (1v) (v) and Section 50 (d)
of the Nigeria Data Processing Act 2023.

12
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Section 25 of the Nigerian Data Protection Act provides as tollows:
(1) Without prejudice to the principles set oul in this Act, data processing shall be lawful,
where -
(a) the data subject has given and not withdrawn consent for the specific purpose or
purposes — for  which  personal  data is 1o he  processed:  or

(b) the processing iy necessary (i) for the performance of a contract to which the
data subject is a party or 1o take steps at the request of the data subject prior (o
entering into a contract, (ii) for compliance with a legal obligation to which the data
controller or data processor is subject, (iii) to protect the vital interest of the duta
subject or another person, (iv) for the performance of a task carried out in the public
imterest or in the exercise of official authority vested in the data controller or data
processor, or (v) for the purposes of the legitimate interests pursued by the data
controller or data processor, or by a third party to whom the data is disclosed.

With reference to Section 25 of the NDPA 2023, the Claimant is interested in the provisions
of Section 25 (b) (ii) (iv) and (v) only to the effect that:

Data processing shall be lawful where the processing is necessary for:

(it)compliance with a legal obligation 1o which the data controller or data Processor is
subject,

(iv) for the performance of a task carried out in the public interest or in the exercise of

official authorily vested in the data controller or data processor, and
(v) jor the purposes of the legitimate interests pursued by the duta controller or dula
processor, or by a third party to whom the data is disclosed

Section 30 provides that:

(1) Without prejudice to the principles set out in this Act, a data controller or data
processor shall not process, or permit a data processor to process on its behalf, sensitive
personal data, unless the -

(a) data subject has given and not withdrawn consent to the processing for the
specific ~ purpose  or  purposes  for  which it will  bhe  processed.

(b) processing is necessary for the purposes of performing the obligations of the duta
controller or exercising rights of the data subject under employment or social
securify laws Or (ny other similur laws,

(c) processing is necessary (o profect the vital interests of the data subject or of
another person, where the data subject is physically or legally incapable of giving
consenl,

(d) processing is carried out in the course of s legitimate activities, with
appropriate safeguards, by a foundation. association, or such other non-profit
organisation with charitable, educational, literary, artistic, philosophical. religious.
or (rade union purposes, and the - (i) processing relales solely 1o the members or
former members of the entity, or to persons, who have regular contact with it in
connection with its purposes, and (ii) sensitive personal data is nol disclosed oulside
of the entity  without __J/ll'.,*-,..t:lpﬁttﬂ--~j~(_‘t{!?,{t'5;}!“;\;:_y{;_Ld_’t_ the  duta subject.
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(¢) processing is necessary for the establishment, exercise, or defense of a legal
claim,  obtaining legal  advice, or conduct of a legal proceeding,

(f) processing is necessary for reasons of substantial public interest, on the basis of a
law, which shall be proportionate to the aim pursued. and provides for suitable and

specific measures to safeguard the fundamental vights, frecdonts artd inferests of the
dala subject;

(¢) processing is carried out for purposes of medical care or communily welfure, and
undertaken by or under the responsibility of a professional or similar service
provider OWing ( dily’ of confidentiality,

(h) processing is necessary for reasons of public health and provides for suitable and
specific measures to safeguard the fundamental rights, freedoms and interests of the
data subject; or

(i) processing is necessary for archiving purposes in the public inieresl, or
historical, statistical, or scientific research, in cach case on the basis of u luw, which
shall be proportionate to the aim pursued, and provides for suitable and specific
measures (o safeguard the fundamental rights and freedoms and the inferests of the
data subject.

With special reference to Section 30, the Claimant narrows the basis ol his request to
Section 30 (d) which states that:

(d) processing is carried out in the course of its legitimate activities, with appropriate
safeguards, by a foundation. association, or such other non-profit orgunization with
charitable, educational, literary, artistic. philosophical, religious, or trade union purposes,
and the — (i) processing relates solely to the members or former members of the entity, or to
persons, who have regular contact with it in connection with its purposes, and (ii) sensilive
personal data is nof disclosed outside of the entity without the explicit consent of the duata
subject;

Interestingly, what the Claimants expects the Court to do is to solely embark on the
consideration of only the various sub-sections or even paragraphs of the Nigeria Data
Protection Act he bases his request on without reference to either the spirit of the entire Act
or the context in which the specific paragraph is situated. This is not proper for in the
interpretation of the provisions of either the constitution or a law, specific provisions are not
taken in isolation, rather, it is taken holistically. and not that a section or even a paragraph is
(o be taken in isolation. See: JEGEDE & ANOR V INEC (2021) LPELR-55481-5C,
LAMINA V IKEJA LG (1993) LPELR-14830(CA) EMENIKE V ORJI (2008) LPELR-
4103 (CA). In the case of RIVERS STATE GOVERNMENT OF NIGERIA & ANOR YV

SPECIALIST CONSULT (SWEDISH GROUP) (2005) LPELR-2950 (SC), the Supreme
Court had this to say:

"It is a eardinal rule of interpretation of statute that in seeking lo inlerprel a particular section of

a statute or a subsidiary legislation, one does not take the section in isolation, rather, one should
approach the question of the interprefation on the footing that the section is part of a greater

- ® e —
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whole: see Jmnc.s*' Orubu v. National Electoral Commission (1988) 3 NWLR (P1.94) 323; Chime
v Ude (1996) 7NWLR (Pt 461) 379 ar 432."

per DENNIS ONYLEJIFE EDOZIE, JSC (I, 35, paras. I5-()

Intcrcstmg!}f however. both Section 25 (b) (ii). (iv) and (v) and Section 30 (d) are part of a
section which commences with the following:

Section 25:
(1) Without prejudice to the principles set oul in this Act, data processing shall be

where —
(1) (a) the data subject has given and not withdrawn consent for the specific purpose or

purposes for which personal data is to he process ed;

law/ful.

Whilst Section 30 commences as lollows:

(1) Without pre:jud:’cé to the principles set oul
processor shall not process. or permit a data processor 1o process
personal data, unless the -

in this Act. a data controller or data
on its behalf, sensitive

(a) data subject has given and not withdrawn consent to the Processing for the specific
purpose or PUIPOSCS for which i will he processed,

the claimant desires the court 1O consider sub
d) are embedded the issue of consent of the
the consent of the data subjects 1s critical

Clearly, on the face of the very sections
sections and paragraphs (ii), (iv) and (v), and (
data subject. It is therefore obvious that obtaining
to any request that is based on the Nigeria Data Protection Act.

In addition to this. both sections also commenced specifically with the following words:
“Without prejudice to the principles set out in this Act”. The implication is that whatever
provision is made regarding the issuc of data in Nigeria. it has to be in line with the
principles set out in this Act. The question is, what are the principles set out in the Act?

It is to be found in the long title and the aims and objectives of the Act which are to the

following effect:
It is an “Act to Provid
establish Nigeria Data Prole
Personal Information and for Relared Matters ™.

ction Commission for the Regulation of the Processing of

The objectives of the Act are contained in Section 1 of the Act as follows:
(a) safeguard the fundamental rights and freedoms, and the interests of data
subjects, as guaranteed under the Constitution of the Federal Republic of Nigeria,

1999
(h) provide for the regulation of processing of personal data:

(c) promole data pmce.s'.s*in L prac'!ice.v that .s‘c;/ifgmu't.f the yecurily u/'pwz\'um:/ data
and privacy of data subjects; I

=
L. %
# --"l‘_'-.-

(d) ensure that personal datet iy procesyed.in a-fairstacfid and. acconntable manner.
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(e) Iy OH‘ cl data .w/mc (8" :ghf.ﬂ. and prm*nfc means of recourse and remedies, N the
event of the breach of the data subject’s rights:

(f)]e*n.wn'e that data controllers and data processors fulfil their obligations o data
subjects:; |

(g) establish an impartial, independent. and effective regulatory Commission (o
superintend over data protection and privacy issues. and supervise data controllers
and data processors; and

(h) strengthen the legal foundations of the national digital economy and guaraniee
the participation of Nieeria in the regional and global economies through the
heneficial and trusted use of personal duta.

From the above, it is therefore manifestly clear that the central issue in the Nigeria Data
Processing Act is the safeguard of the fundamental rights and freedoms. and the interests of
data subjects, as guaranteed under the Constitution of the Federal Republic of Nigeria.
1999, Perhaps, it is because of the centrality of the safegnarding of the rights and freedons
and interest of the data subject ays cuaranteed under the Constitution of the Federdl
Republic of Nigeria 1999 that both Sections 25 and 30 of the Act commenced with a
requirement that “the data subject has given and not withdrawn consent for the specific
purpose or purposes for which personal data is (o he processed

no way a consideration

The issue of consent of the data subject was so recurring that there 1s
be made without

whether 1o relcase personal data of a data subject to an applicant will
reference to the question of whether the consent has been given and not withdrawn.

also clear that the issue of
to the applicant was held
originating

From the affidavit in support of the originating summons. it 1s
consent was the central reason why whatever was not released

back. hence the averment in paragraph 9 of the affidavit in support of the
summons thus:

“The ECNBA and the 3™ Defendunt communicated their refusal 1o grant me aceess (0 the
critical information in a letter dated 25 " July 2024.The reasons cited in this letter are primarily
that (i) providing the critical information would violate the data privacy of the voters. (ii) I have
not submitted any consent letiers from the voters, (iii) the information requested are sensitive
perb'(maf inﬁ)rmaﬁan. and (iv) disclosing the informuation would result in the exposure of
sensitive information unrelated 1o the. NBA voie. The " Defendant also declined the Claimant's
request in ity writlen response. The letter dated 23th July 2024 and the 3" Defendant's written
respense are hereto attached and marked as Exhibits 6 and 6A”

The averment of the claimant in paragraph 10 of the said affidavit to the eftect that:
10. 1 have read the Nigeria Data Protection Act 2023 ("NDPA™) and can confirm that the
NDPA provides that:

a) Consent of data subjects, in this case, voters in the election, is nol the sole legal basis for

processing their personal data.
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b) fiﬁg’(f’;;:;':,;-::;:ﬁ”-::;f;:f’ ﬁ: ‘ff;:;;(;d. \:*hcrc {hc processing is necessary l/ﬁk)r (:')lcom;,v!'{mzc'e
o t 18 ch the data controller or data processor is sihject. (ii) the
performance of a task carrvied out in the exercise of official authority vested in the data
controller or data processor, and (iii) the purposes of the legitimate interests pursued by
the data controller or data processor, or by a third party to whom the data is disclosed.
¢) A data controller or datu processor shall not prur:v.s'js'. or permil a dala processor [0
process on its behalf sensitive personal duata, unless the processing is carried out in the
course f:y/ its legitimate activities, with appropriate safeguards, by a foundation,
association, or such other non-profit organisation with charitable. educational literary.
artistic, philosophical, religious, or trade union purposes, und the (i) processing relates
solely to the members or former members of the entity, or fo persons, who have resular
contact with it in connection with its purposes, and (ii) sensitive personal data is nol
disclosed outside of the entity without the explicit consent of the data subject
does not represent the situation of things with respect to the release of the information requested
in the light of overwhelming provision with respect to the principles and objectives of the NDPA
and the express requirement of the consent of the data subjects which in this case, are the voters
in the NBA election which the Claimant could not show “the data subject™ have given and have
not withdrawn consent for the specific purpose for which personal data is to be processed.

I have not seen a clearer provision which sets condition for the performance ol an act such as
this. It is in simple and very clear words. A principle of interpretation that will also guide me In
arriving at a decision here is that where the words of a statute are clear. it is the natural and literal
rule of interpretation that will be given to it. See ARAKA V EGBUL (2003) LPELR- 532 (SC)

were the supreme Court of Nigeria had this to say:

"The primary function of the court is to search for the intention of the lowmahker in the
interpretation of a statute. Where a statute is clear and wnambignous, as it is in this case, the
court in the exercise of its inferpretative jurisdiction, must stop where the statute stops. In
other words, a court of law has no jurisdiction to rewrite a statufe (v suit the purpose of one of
the parties or both parties. The moment a court of law intends fo rewrite a stature or really
rewrites a statute, the intention of the lawmaker is thrown overboard and the court changes
place with the lawmaker. In view of the fact that that will be aeainst the doctrine of separation
of powers entrenched in the Constitution, « court of law will not embuark on such an
unconstitutional act. Courts of law follow the literal rule of interpretation where the provision
of the statute is clear and no more. And that is the position in this appeal.”

Per NIKI TOBI. ISC (Pp. 17-18, paras. G-C)
See also AHMED V ABUBAKAR & ORS (2024) LPELR-63075-(CA)

It is in the light of the above rule of interpretation, and the general rule that this court will
approach the issues for determination as raised in the originating summons and seek 10
provide answers to them.

1. Whether. based on the provisions of Paragraphs 8(c). 8(e). and 8(f) of Part II of the Second
Schedule to the Constitution of the Nigerian Bar Association 2013 (as amended in 2021) (*NBA
Constitution”), and Section 25 (b) (ii), (iv). (v). and Section 30 (d) of the Nigeria Dala
Protection Act 2023 ('NDPA'), the Claimant is entitled to the critical information, documents,

29




1 dala hases used in the National Flection the Nivori
‘ :,u, July 20247 ons of the Nigerion Bar Association (*NBA") held on

”
20
| have hlg,hllghgcd the prominence given to the issue of consent of data subjects in
ccmsud?ralmn 0f u-'hclhcr 1o process the data ol such subjects lin I'wm:rdt:ll' “llll] J-LL Ti 'I'TnlLl
There 15' mEal abscmfc ol consent in this case, What the L‘|El-illlilllll s'uu:rh! L0 du {i~; l:l}P&r:chi
that lack ol consent 1s not a reason for the Defendants not to avail 'hanI lIﬁ: dul‘u rcqucr«‘lctL

‘hat 1s not the provision ¢ ' ' :
Th ;t‘ oty ptmfl?,m‘n .,md.thc intention ol the Act. In the circumstance therefore. [ have
no hesttation m answering this question in the negative

Whether the refl the 143" Defe - ol inf -
2 e - r?lus'al.b) the .1 -3" Defendants to provide the essential information, documents,
;an _ada azc; lll?‘cd in the National Elections of the NBA held on 20" July 2024. as detailed in the
ct];cClN Ba;s > July 2024 Iro;n the Flectoral Committee of the Nigerian Bar Association
“Td "\ ca-clo s b N . : .
( \ ) U? signed by the 2" Defendant, constitutes a breach of Paragraphs 8(c). 8(¢), and 8
() of Part IT of the Second Schedule to the NBA Constitution?

In thc'coursc of arriving at a decision in this case. I made ceference to the provisions of the
(;onsmution of the Nigeria Bar Association which has i Article 3 (11) as one of1ts primary
aim and objective. the promotion and protection of the principles of the rule of law and
respect for fundamental rights, human rights, and people’s rights.

In the light of the above, 1t 1s not expected that the constitution of the Association referred
to will constitute violation ol existing laws of the Federal Republic of Nigera. The clatmanl
would have been entitled to the information and data requested 1t he complied with the
requirement ol consent as provided In both Seetion 25 (1) and 30 (1) of the Nigeria Data
Protection Act. The failure to releasc whatever information and data requested cannot be
said to be in contravention or violation ol Paragraphs 8(c). 8(¢). and 8 (f) of Part Il of the
Second Schedule to the NBA Constitution as the request failed to meel the conditions stipulated
in the relevant provisions of the NDPA under which the application was made. In AMASIKE V
REGISTRAR GENERAL, CORPORATE AFFAIRS COMMISSION (2010) LPELR-456
(SC), 1t was held that "Ir is w trite point of law that when a statute dictates d certain mode of
doing something. then that method and no other must he emploved in the performance of that

Act.”

The Claimant here failed to show evidence of having obtained the consent ot the data subjects.
Unless and until that 1s done. he will not be entitled to same and the decision not to release the
caid information cannol be construed as a violation of the constitution of the NBA.

This question is also answered in the negative.

3. Is the refusal by the 15— 3 Defendants to provide the essential information, documents, and
databases used in the National Elections ol the NBA held on 20™ July 2024, as outlined in the
letter dated 25th July 2024 fiom the ECNBA and co-signed by the 2" Defendant, unjustifiable
under the NDPA, specifically Section 25 (b) (ii). (iv), and (v) and Section 30 (1) (d) of the

NDPA?
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aestion 18 answered aloneside the fire! fecre | |
opis 9 alongside the first issue for determination. Given the exposition made

) " ‘1 2 r S \ 1[‘ . .
o provisions ol dections 25 an .
r the | and 31 of the NDPA above, as long as there was no consent of

_aata subjects, and as long as the data requese ,
e d & as the data requested touches on the privacy of the data subjects, it

ot be said that the refusa ovide the dnte o
sann al to provide the data requested is unjustifiable, rather, same 1s

.uS‘iﬁablC. %1\’0" the lack of consent in the light of the objectives and principles behind the
Nl)pf\ 2'02.3. It \mlll‘d have amounted (o0 2 violation l!lit”IL" pr;n'iqinnq ol the Act if the
inlbrnmluf}p was provided without compliance with the rcquircmcnlb ol -C(mm“ of the data
subjects. l!lc c0l!rl cannot command the doing of an illegalitv or an action thm constitutes a
violation of an existing law. This question too is answered in lIu; negative,

i i ~rd . |
1 Whether the 1°" = 3 \ ¥ e . L .
4. . ' Defendant’s refusal 1o provide the critical information, documents and
:, qSCt‘ & ' ’ " ' i L T4 t b * .
data bases used in the National Flections of the NBA held on 20™ July 2024 impedes the

Clmmal?t s right 01. appeal and ability to effectively challenge the results of the elections - d seek
appropriate remedies?

This issue 1s not consistent with the case of the Claimant in this originating summons and 1s
more or less an academic. The answer to this question is of no help to the Claimant, or the court
as the.courl has already found that the claimant has not met the conditions prescribed by the
Nigeria Data Protection Act to warrant being given the information and data requested for.
Whether that impedes the claimant’s right of appeal is a totally different issue as the appeal 1s not
the subject matter of this originating summons. [f the claimant has met the conditions for the
relcase of the data and information to him, same will be given to him. But because the law has
stipulated the condition under which the information can be given or not. what happens to the
claimant’s I'ighl U!'ilppcul is more or less academic. Courts are not meani o dwell on academic

1SSUES.
In NNAEMEKA & ORS V ONWE & ANOR, (2024) LPELR-62695 (C

Appeal had this to say:
"It is trite that an academic point has no utilitarian value, this position of our law Is settled in a

plethora of cases. This Court in lion & Anor Vy Bgillah & Ors (2015) held thus: "It is quite trile
that. an action is considered 1o be academic where it is merely theoretical. makes an emply
sound and of no practical utilitarian value to the plaintiff or appe
judgment is given in his/her favour. A suil 18 academic if it 1s nol related 1o the practical
situation of human nature and humanity. This view was expressed per Tobi JSC (Rid) in this case
of Plateau State Vs Attorney General of the Federation (2000) 3 NWLR (Pt. 967) P. 346 @ Pg
419. His lordship stood to his ground again in the case of Qdedo Vs INEC (2005) Vol 162 LRCN
Pl @ 32 para 2 - EC. where he had the following 1o say on (his poinl. an academic issue or
question is one which does not require answer or adjudication hy a Court of law because it is not
necessary fo the case on hand. An academic issue or question could be « hypothetical or mool
guestion. An academic issue or question does not relate fo live issues in the litigation because il
is spent as it will not enure any right or benefit for the successful party. See Tanimola by
Mapping Godatia Limited (1993) 6 NWLR (Pt 404) P’¢. 638; Oghonnu I's President FRN (1997)
5 NWLR (Pt. 304) P. 281 und Nelulue Vs thezim (2002) 12 NWLR (Pr. "80) P 1597

Per O. 0. GOODLUCK, JCA (Pp. 32-34, paras. F-A)

A). the Court of

The court will therefore not delve into academic issue as same does not invoke the jurisdiction of

the court,
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: “'[Lc;f;if :l(:c':;:l":l::’ *:l’""./ﬂfilf case of malpractice at the NBA National Elections held on 20"
aly 202 i ;":1“' ]])L. ‘(‘llsdustin'c ol the requested critical information. documents and
dﬂmbnscs )) A Delendants?

As been stated wlllj regards to issue 4 above. this issue is academic considering the fact that the
quit is N0 challenging the said election via this originating summons else the candidate that won
the clection WOU!d have been a party to the suit. | had also stated in the carlier part of the
-udgmci\t_l!ml EOIINE by the provisions of the Constitution of the NBA under consideration. the
rtl"SP‘"““b'I'l-\*’,Oi !hc ECNBA in Paragraphs 8(c). 8(c). and 8(f) of Part IT of the Second Schedule
to the C?‘lst"t“['o“ of the Nigerian Bar Association 2015 (as amended 1n 2021) (“NBA
Constitution ) is not tied to whether there was any irregularity in an election of not. It's a
rcsponmblhty that the ECNBA owes (o “interested pu;tics“ which in this case, definitely includes
a member 0{ the Association who took part in an election conducted by it. | also stated that in the
dischar:ge of that responsibility, the ECNBA is bound to comply with extant laws with respect 1O
the subject matter which in this instance. is the relevant prm-isi(;ns of the Nigeria Data Protection

Act.
I had earlier made it clear that courts are not to dwell on ac

academic in the circumstance, a finding on this will only dig a hole around a party who has not
| been joined in this suit for if a pronouncement is made on this ‘ssue. the interest of the declared

winner of the election will be greatly prejudiced. meanwhile. he is not a party 10 the suit. This 1s
(SC) the Supremc Court stated as

not allowed. In JEGEDE V INEC (2021). LPELR-55481-

follows: "... a Court has no jurisdiction to make any order against the inferest of any person ds
in the instant case unless he is made a party. Where there is brazen and far-reaching allegarion
of infraction against a party, that parly must be heard, the adversary will not be a!!ow-tﬁ m.dig a
hole around the party, so doing will amount to selting a trap ot Javing ambush in [iigation. o

will not be allowed.”
Per TILJANI ABUBAKAR, JSC (Pp. 100-101, paras. F-A)

Will this court be able to say today that there were breaches or that there are no breaches when
12 Or having said that there 15 nO breach today.

the winner of the election, is not a party to this sui
can the court later turn around and make a finding to the contrary i+ eventually called uppn to do
s0? This question, like the question 4 above. is inappropriate in the circumsianees of this casc. In

the circumstance therefore, [ am unable to answer this question in the alfirmative.

ademic questions. Apart from being

(f), Part Il of the Second Schedule to the NBA

) and 30 (d) of the NDPA. this Honourable Court
ase the requested information and

6. Whether by Paragraphs 8(c). 8(e) & 8
Constitution and Section 25(b) (i1). (iv) & (v
ought to compel the 15t _ 3" Defendants to immediately rele

databases to the candidate to the Claimant?

myself is whether the court can compel a party to do
UGWUMBA UCHE NWOSU V APP (2020) 16
ourt held that any act not authorized by law 1S an
as a vehicle or an

In answering this question, all | need to ask
what is not lawful? I do not think so. In

NWLR (PART 1749) 28 the Supremc C
illegality and the law insists that a courl should never allow itself to be used

strument to enforee an illegality for the courts administer the law of the land and will not help a

plaintiff who breaks 1t.
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The pn‘)\'lswns ol 'bcc'lmn 25 and 30 have been considered. It has been established that in the
jight ol the EC"":_‘"‘“ principles of the NDPA 2023 the issue of wn‘scnl ol ‘n*; well as privacy of
e datd Sl.'h-l':‘-" 1S very sacrosanct. have also brought 1o the fore the fact l.lm‘t the ('nnslilulin'n of
(he Nif%CI'Ii.\ Bar Association specilically recognizes that the Association has as one of its aims
and objectives. the promotion and protection of the principles of the rule of law and respect for
_ﬁmdanwnm! rights. human rights, and people s rights. ' |

In the light of the circumstances of the present case. the Court cannot compel the Defendants 10

relcase the requested information and data bases to the Claimant. This question is also answered
in the negative,

At this point therefore, it is clear that all the issues brought forward for determination have all
been answered in the negative by this court. I know the court can with a wave of the hand.

dismiss the originating summons, having resolved all the issues that if resolved 1N _thf'
affirmative, would have warranted a grant ol the reliefs sought. But 1 will still look al the rehiels
one by one. I now turn to the reliefs sought.

The first relief sought is for a declaration that. based on the provisions of Paragraphs S(f{)* Bfe)’
and 8(f) of Part I1 of the Second Schedule to the NBA Constitution and Section 25(b) (11), (_W)*
(v), and Section 30(1) (d) of the NDPA, the Claimant is entitled to the critical information,
documents, and databases used in the National Elections of the NBA held on 20" July 2024.

As clearly stated, the relief seeks a declaration. The law is that he who seeks a declaratory relief
must adduce evidence to show that he is entitled to same. In this case. rather than adduce
evidence that he is entitled to the declarations, what is before the court < that the Claimant has
not been able to show that he has obtained the consent of the data subjects at all. and that the
consent still exists. This reliet is therefore refused.

The next relief is for a declaration that the refusal by the 1*' — 3 Defendants to provide the
critical information. documents, and data bases used in the National Elections of the NBA held
on 20" July 2024, as detailed in ECNBA's letter dated 25" July 2024, constitutes a breach of
Paragraphs 8(c), 8(e), and 8(f) ot Part |1 of the Second Schedule to the NBA Constitution.

The Court has already resolved this issue in the negative. The Claimant is not entitled to this
declaration also.

The next relief is a declaration that the 13" Defendant’s refusal to provide the critical
information, documents, and databases used in the National Elections of the NBA held on 20"
July 2024 impedes the Claimant's right of appeal and ability to effectively challenge the results
of the elections and seek appropriate remedies. | have already stated that this 1s an academic
question. The courts are not to indulge in solving academic questions.

The next relief is a declaration that the Claimant's letters of 22™ July 2024 and 25" July 2024
to the ECNBA and the 3" Defendant respectively disclose a prima facie case of malpractice at
the NBA National Elections held on 20" July 2024, warranting the disclosure of the requested
critical information, documents, and databases by the M3 Detendants. This s also an academic
question. This court cannot grant this relief as it has been shown that by the combined eftect of

Section 25 (1) and Section 30 of the NDPA 2023, the Claimant who has not obtained the consent




LT - -
Ty ¥ vww -t | - _l'r - e L ar  Oow

of the Data Subjects, |

as not shown anvths - '
| .. 5 5 - 1 T N 2 , , i 3 S -y » lhc
I-(;-quc:slt‘:d critical inform anythig clse that would warrant the disclosure ol

aliq ‘ume : '
ation, documents, and databases by the 1M -3" Defendants.

‘| Iw,cl:[?:c|:-t:-:;i-..“j..“““)-':(lw ‘ul‘ lll:?ll.tlillilll‘}i' injunction compelling the 143" Del‘cpdams to
imn 1y release the requested eritical formation, documents. and databases relatung 1o the
NBA National Elections held on 20" Julv 2074 o the bt e S bt . paragraphs
8(¢)-8 (¢). and 8(1) of Part 11 of the Second S 24 10 the Claimant. an provided '8¢ ™ i ions for
the grant of an order of mand: “'_ ‘*Ll"“d Schedule 1o the NBA Constitution, Ithc Cflﬂ(-lll() . .

: | ¢r ol mandatory are already well settled. In UNITY HIGH SCHOOL ‘
ANOR V. HON. MINISTER OF THE FCT & ORS (2023) LPELR-61059 (CA) the Court of
Appeal Abuja stated as follows: | J ‘
"y i tha ' 9 g | . .
A” ,;;:;;:: ‘} ! :”-! 3”;‘*:”’.!3 {‘:"”“‘—"{jh’f" Jor grant of mandutory injunction such u.\'_Pmyt’cf for i "I:; '2’;

£ i i the case of Kwankwaso v. Gov. of Kano State & Ors (2005) LP ELR - 1

(CA). it was held: "Generally Courts have always been. and are still reluctant 10 IsSUe orders for
mandatory injunction except in very clear cases. They have always required the cieare.?’!
evidence as well as very high standard of proof so as to make sure that dal the trial it will st I
appear that the order of the mandatory h?;':m'c'!i(m was richth made, as grave consequences
could follow such an order. In prucﬁc;.-' therefore, there must be either a trial of @ claim for
mandatory injunction or at least a substantive praver in an application for 1l [ WRR
followed by undisputable evidence of the in/i*ingcm;*m that entitled the applicant 101 he order.
The principles to guide the grant of order of mandatory injunction has been enunciated in the
case of ATTORNEY-GENERAL ANAMBRA STATE V. OKAFOR (1992) 2 NWLR(PT. 224) 390
and they are as follows: (a) Whether in the circumstance as they exist after the hreach, a
mandatory order and if so (b) What kind of mandatory will produce u fair result. (¢) The 'hi‘"f-“f "
which the order will confer on the plaintiff and the detriment which it will cause the defendant.
(d) A plaintiff should not be deprived of a relief to which he is justly entitled merely because i
would be disadvantageous 1o the defendant, (e) A plaintiff should not he permitted to insist on d
form of relief which will confer na appreciable benefit on himself and will materially be
detrimental 1o the defendant. See MOBILE 1" LAGOS STATE ( COVERNAMENT & 7 ORS (2004)
12 NWLR (PT. 887) 354 at 383." Per BA'ABA. JCA (Pp. 24-23. paras. F-D). See also the case of
Adeleye & Ors v. The Executive Governor of Ogun State (2012) LPELR - 9384 (C4) pp. 29 - 30)
paras E - B; Total E & P (Nig) Lid v. Imolade & Sons (2012 LPELR - LPELR - 14256 (CA) pp.
16-17 paras D - B. The law as stated in the above cases is that the Court should be hesitant in
granting a mandatory. infynction. That it should be granted only in very clear cases. that is 10
say, where there is credible evidence in proof of the violation of an order of interlocutory
infunction.”
Per JAMES GAMBO ABUNDAGA JCA (Pp. 12-14. paras. F-E)

In this case. none of the conditions stated in the above case has been established. The Claimant 1s
therefore not entitled to these relief.

There was no order of court disobeyed, neither was there an attempt to steal a match on the
Claimant by the Defendant, rather, the 1™ and 2™ Defendants only maintained their stand on the
provisions of the law and declined to grant a request that was made o them basing their actions
on the provisions of the law and the protection of the rights of the data subjects whose personal
information and data were sought by the Claimant.

The last relief sought by the Claimant is an order of perpetual injunction restraining the 1st
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I his right to appeal the result ol the NBA Election
, 1S

inder the Claimant in the exercise O
cd under the NBA Constitution.

..l\* h N )
' July 2024 as enshrined and guarante

“"l
peld 1 20
period of time, the relief of perpetual injunction is granted to a

and is entitled to a declaration of the rights or interest sought in

1a8 been CSlﬂbliSth OVCer A
[BAFON C LTD (2012) LPELR-9349

ho has proved his case

th:,' W  de
5“; suit, In GOLDMARK (NIG) LTD & ORS V.
. Court of Appeal held as (ollows: "The grant of the relief of perpetual iunction is «

‘A). the
g;:;,q:rqrmm'a! order which should naturally flow from the declaratory order sought _mwd granted
by court. The essence of granting d pcrpunm! injunction on a final Jdetermination of the rights of
the parties is 10 prevent permanently the infringement of those rights and 10 r)hv:'t':re the necessity
of bringing multiplicity of suits in respecl of every repeated infringement. (‘ommissioner of
Works, Benue Stale Vs, Deveon Lid. 1988 3 NWLR pt. 83. pg. 407 LS DO vs. Banire 1992

NIVLR pt. 243 at pg. 620. Afrotec vs. Ml (2001) 6 IWRN pg. 05 Globe fishing Industries Lrdd. vs.

(oker (!990) 7 NWLR pt. 162. Pg. 203. "

per OLUFUNLOLA OYELOLA ADEKEYE, JSC (P. 65, paras. B-D)

s entitled to the reliefs sought. There

ablish that he i

In this case, the Claimant was not able to est
perpetual injunction sought

.« therefore nothing to protect by the order of

o establish that he 1S

aimant has not been able 1
ing summons 1S

he circumstances, the original
ating Summons with Suit No:

The totality of what 1 have said is that the CI

entitled to the reliefs sought in the suit. In t
liable to be dismissed and accordingly. the Origin

FCT/HC/CV/3493/2024 is hereby dismissed.

| award a cost of N200.000 against the Claimant in tavour ol the Delendants.

This is the judgment of the court on this ori rinating summons.

Cyprian cashicze
Hon. Jud

27/03/2025.




