} , IN THE ORLU EUDICIAE. BEVSI&E@N
, ‘ HOLDEN AT ORLU
'BEFORE HIS LORDSHIP HON. JUSTICE S.1. @KPAR&
THIS TUESDAY THE 21° DAY OF JULY, 2025

« . SUIT NO: HOR/98/2019 .
BETWEEN: ~ - MOTION NO: HOR/317M/2025)

HON. CHIEF ATHANASIUS UCHE OGOH PE.AINTIFFI APPLICARNY.

AND
%, THE GOVERNOR OF IMOSTATE = Y . . S
.2, ATTORNEY GENERAL OF IMO STATE ...DEFEWa:wsa“rs;f‘1
* '3, THE COMMISSIONER FOR LAND - RESPONDENTS |
SURVEY AND URBAN PLANNING ) ég@{ wa/\ | i_
1MO STATE. i 1 i
s ;5 g’ub r
| @&R‘E‘ngﬂ “"%'ie p‘,,rbes are atbsf—:*nir : L:_.ﬂ_ e |

"

: ﬁ%ﬁ%ﬁm&% L.A. NJEMANZE SA?% wtﬁ C.J. @D@EMEE‘@& and B.A&.
m%ﬁiﬂj fc»r the PEa intiff/ Applicant. V.E. EKEMGEA MRS, a_%zreﬂm for

the Dewndantsjﬁmspondems CHIEF M.L AH&M%A, 5‘%% mst“t E.N. .
”“&hiE [ESQ appear as amicus curie. N

wgﬁ ""‘ E ;«,-..‘ “"i.?
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% ""‘y
GLE“ The Plai nt:ff/ Appih_aﬂt il ed the instant motion t»n the ﬁ@""‘ day @?

X ‘ﬁéw&mber 2025 seekmg the following orders:- "

8. AN ORDER setfing asgde ‘the docun ent/Judq«ment purportmg 10.be
-the Certified “True Copy of the judgment de livered. by tha:-,
"Honourable Court o 24/6/2025 in suit No. Hﬁﬁi@&j@@ign HON.

ﬁﬁg? ;&THANASEuﬁ UCHE OGOH VS. "%"HE @@W@?R%@R OF
@@%& STATE & 2 ORS. ' |

b., :ﬁ.?‘e& GRDER directing His {Q?‘dsi"ip Hon, JuS”CE: MLE. ”%WA@S@S&.&,

%{R’k“—@} te %prfoduce the actual ju udgment del wered and read in open e
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Court on 24[6/2025 in suit No. HOR19812019 HON CHIEF

ATHANASHJS UGHE OGOH VS. THE GOVERNOR OF . IMO |

' STATE & 2 ORS.

7 There are eight grounds stated on the face of the mctron paper for brmgmg

.the motior. Themotion is- supported by. seventeen paragraph afF da\nt -
" ¢worn to by the Plamtrff/Apphcant Himself, with seven exhibits i.e. ex‘mbrtS‘
A- G. .The PIamtnff/Apphcant also filed a further afﬁdavnt of five paragraph -

- .sworn to by Pia:ntnff/Apphcant with three exhibits i.e. exhibits H, 1 and 1.

The Defendants/Responden’rs upon being. served wnth the- mstant motion
filed a counter affidavit of ten paragraphs on 12/12/ 2015 sworn 't by

- Mr. Bruno Nwachukwu, a htrgaﬁon offi cer in the office of the 2™
: Defendant/Respondent wrtn two exhrerts Le. exhrbrts iand.2.

. "The Defendants/respondents also _filed ano‘rher counter a‘?ﬁdawt of ten.

paragraphs on 31] 3;’2@26 swomn to by the said Mr. Bruno Nwachukwu

-In the course of hearing the instant motion, this Court also invited CHIEF '
‘ML AHAMBA, SAN, the:l leader of Body of Senior- Advocates. of Nigeria- .
Imo State Chapter . and CHIEF CHRIS.IHENTUGE, the Chairman of the =

Nigeria Bar Assocratron Owerru Branch to address this Court on the instant

moticn as.amicus, cune° CHIEF M.I AHAMBA SAN, filed a Written
, Address on 9/6f 2026.

Both CHIEF M.I. AHAMBA SAN and. CHIEF CHRIS IHENTUGE'
appeared before this Court. on the 11/6/2026 and addressed this Ceurt

, ,'respectweiy on the mstant motion as amrcus curie.

The summary of'the facts as presented by the Plamtrff/Apphcant in the |

instant meotion is that on ‘the 24‘:“ day of June.2025, His Lordship, M,E.

NWAGBOSO J. dehvered a consrdered judgment n "suit No: HOR/98/2019

: Wherem His Lordshrp found ar‘d entered judgment f’or the Plaintiff/Applicant
. against the Defendants/Respondents but surprrsmgiy the Certified True
Copy of the judgment (exhibrt B) issued to him on, 23/ 7[ 2025 is entrreiy ’_ ’
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.. dszerent from the ]udgment read by his Lordsh;p, M.E. NWAGBOSO 1 on .
24/ 6/ 2025 The Plalntuff/Apphcant contended that the said Certified True "
Copy of the Judgment issued to him as not the Judgment delivered and read .
'.-m open Court by His Lordsh:p, M. E NWAGBGSO J. in that in the
}udgment dehvered and read in open Court on 24[6/ 2025 he (the -
Plamtnff/Apphcant) won the case.and all his rehefs were granted but in the .
Certn“ ed True Copy of the judgment lSSUEd to him (the Platntlff/Apphcant)
' on 23/ 07/ 2025, his (Plaintiff/Applicant’s s) case was dismissed. _ ,
'Te prove the foregeing, the P!amtlff/Apphcant ptesented and relied on"
exhibit A. (the Causelist of the Court on 24/6[ 2025 ‘when .the judgment.
-was dehvered and read in open Court), exhibit E (aﬁ‘" davit of facts sworn to
bby Chuef Remy Chukwu;ueze Ogy, a senlor iegai practtt;oner who was .
present in Court when the ]udgment was dehvered and read in open. Ceurt
on 24[6[ 2025 by His Lordshlp, M.E. NWAGBOSO, 1.), exhibit F .
(affi davut of facts-sworn to by AGBORDIKE CELESTINE CHINEDU ESQ,
.. a iegal practrtloner who was also present in ‘Court when the )udgment was -~
delsvered and read in open Court on 24/ 6/ 2025), exhlblt G (affidavit of -
facts by @HIEF C.I ASIKA ILOBI ESQ, a legal practitloner who was also |
. in ,Court on 24/6/ 2025 when the Judgment was deiwered ad read in open
Court), exh!bit H (aﬁ’ davit of facts sworn to by F. N. @;‘IINK&. ESQ, a iega a
practiteoner who was also in Court- on 24{6/ 2025 when the Judgment ;
was delivered and read. in open Court) and exhibit i (a certified True Copy
: ef t"ne ‘notice of Appeal filed by the Defendants/Respondents on
' 26[6} 2025, two days after the Judgwent was delivered and read m open _ |
Court on 24/6/ 2025) ‘ L ‘ )
The summary of the argument presented by the Iearned counsel for the '
'Plamtlff/Apphcant in his Wntten Address in 5upport of the instant motion is .
that the Certlt' ed True Copy of the Judgment l.e. Piamtlff/Appl cant’s exhibit
B and Defendants/Responder%tf;w is a nullity .ahd ought to be set -
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assde by this Court because :t is not- the }udgment delivered and read m ‘
, open Court on 24/6/2025 Dy His Lordship, M.E. NWAGBOSO 3 |

which ]udgment ‘'was in favour of the Plaintiff/Applicant. The Iearned N
'c0unsei for the Plamtif‘f/Apphcant buttressed his _point by submnttmg that_
the- Defendants/Respondents could not have appealed against ar }udgment ;

.which was in thEH’ favour. He submstted that the notice and grounds of

'Appeal fi Ied by. the Defendants/Respondent on 26/6/ 2025 two-days after
'the judgment, on 2446/2025 (exhibit .i) clearly, show that the

DefendantsiRespendents lost in“the judgment dehvered and read in open ’

Court by His Lordship M.E. NWAGBOSO, J. on 24/6/2025.

_The facts refied: upon by the Defendants/Respondents in thesr WO Counter :
' Aﬁ" davits referred to above are that the judgment deiwered and read in-
open Court on, 24[6/ 2025 is as contajned in the Certuﬁed True Copy of

,'the judgment issued on 23/0?[ 2025. The Defendants/Respondents
_contended that the "notice and grounds of Appeal filed by them on

.28/ 6] 2025 was in error because their iearned counsel could not mstruct .
the litigation officer not. to file the said notice and grounds of Appeai whrch *

: was prepared in antrcrpatron of the Judgment being against therr‘ due to -
. -his iliness.

The Iearned State counsel, V.E. EKEMGBA MRS |n her Wr:tten Address in ._ ‘
support of the Counter Afﬁdawt filed on 12/ 12[ 2025 argued that this ~ -
'Céurt is functus officio. and lacks the jurisdiction to entertain-the instant )

' motlon

- She further argued that the instant motion constitutes an abuse of process E
in that the PIamtaff/Apphcant also filed an Appeai on the 23/09/ 2@25:
agamst the judgment as contained in thée Certified True Copy of the -

| Judgment (exhlbet (one) of the Defendants/Respondents She aiso argued -
that the Certuf ed True Gopy of the ]udgment was the ]udgment dehvered Ny
‘and read in open Court on 24!6!2@25 CHIEF M.I. AHAMBA, SAN as .
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amicus curie argued extenswely in his Written Address that the lnstant_ A
"motlon as not praymg this Court to determine thé correctness or otherwise
of the ]udgment as contained in the Plamtlff/Apphcant exhibit B or the
Defendants/ReSpondents exhibit 1 but that this, Hanourable Court should
set aside the Judgment as contamed in exhibit B or 1 because it is a nullity. .
'_ for not bemg the' judgment that was delivered and read in the open Court i
by His Lordship M.E. NWAGBOSO, J. on 24/6/2025.

The learned semor counsel argued that this Court lacks- the vnres to look =

,_'mto the eorrectness or otherwise of the Judgment as contamed in exhibit B
or-1. However he submitted that this Court has the Junsdicnon to set
aside the said ‘judgment. on the ground of being a nullity. He submitted
boldfy that foi!owmg the invitation by the Court for him to address this ‘
: Court as amicus curie on the instant motion, he applied for the Certified
' True Copy of the hand wrztten record of His Lordshlp, .M.E. NW&GBOSO
3. in order to ascertain his Lordshrps hand written summary of the said i

Judgment in the record book and that the Certified True Copy of what was_ okt

“issted to Him by ‘the Registrar of this Court”as the recordmo of the
summary of the ]udgment by his Lordshlp Clearly shows that the record
book in respect of the judgment was doctored, because a piece of -
typewritten paper was used to cover compietely the portion of the record .
'_ book -where- his Lordshlp has recorded the’ summary of the ]udgment m .
iong hands. He further submitted that the said feature in the record book ,

the affidavit evidence of four Iegal practitioners who were. present in Court -

,_'durmg the deirvery and readmg of the Judgment in open Court by his~

Lordship,. M.E. NWAGBOSO, 3. on 24/6/ 2025 which are unammous that
the Pamtuﬁ/Apphcant won in the Judgiment’ read in open Court and the
notlce and ground of . appeai f led by the Defendants/Respondents on
- 26/ !6! 2025 two days after the judgment clearly show that the ]udgment |

' as contamed in exhtbits B and 1 is'not the judgment dellvered and read in

.’*“Vﬁmw‘f?” ; ~*, %‘%“
| ? ‘ ?FrL » *

ot "e,ﬂ



- open Court, by Hhis. Ldrdsh_ip, M.E. NWAGBOSO, J. and is a nullity and
- shouldbe set aside by this Court.” '

He fu?rther argfued thatl the instant maotion is -ndt an abuse of pfoéess

f .CHIEF CHRIS IHENTUGE on hiS own part as amicus curie adopted the '
'argument of CHIEF M.I. AHAMBA SAN and submitted m addition that
the Appeal filed by the Defendants/Respondents on 26[ 6/ 2025 two days
aﬂ.er the judgment was read on 24/6/2025 by  His Lordship, M.E.
. NWAGBOSO J.-is an extensive and exhaustwe .one and could only have :
..been filed by a legal practitloner who listened to the }udgment and not the
type filed in antidpatson of the judgment due fo the body language of the
_ ]udge as claimed by Mr. ano Nwachukwu ( the deponent of the two .
: Counter Aﬁ‘ da\nts of the Defendants/Respondents)
He submltted that in- the light of .the sald Appea% filed by the
Defendants/Respondents on- the 26i6i 2@25, it is ob\nous that the )
Defendants/Respondents lost the case when the Judgment was read in
'-epencOun<x124/6/2025

Th!s Ceurt has carefully consndered the instant: motlon wuth the

affidavit in support, exhibits; further affi davit, exhibits and fhe Written =X

" .Address and oral submissions of L.A. NJAMANZE SAN on one fgnd. This
'Court has- also- considered the two Counter Affi davits and the Written
Address and oral submissions of V. E. EKEMGBA MRS on the other hand
Thzs Court has further consndered the Wntten Address f" led by CHIEF M.L.
. AHAMBA, - SAN, -his’ oral submissions and the orai submassadns of CHIEF .
..-CHRE IHENTUGE (nn thesr capadtfes as amicus cune mv:ted by this -
| Court), | : ‘ e
I must say withouf mincing \I;iOi‘dS that this‘Cour.t‘iacks the jurisdiction to
_'mquure mto or determme the cOrrectness or qthervwse of the judgment of
His Lordsh P, M.E. NWAGBOSO J. This Court has vanousiy SO held .in
motion - numbers . HGR] 262M/ 2@25 HOR 275Ml 2025 and
SCHTIFED TRIF
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 HOR/267M/2025. all in Sut No. HOR/35/2025: EMMANUEL
_ ODIDIKA & 3 ORS VS. GOV.OF IMO STATE & 3.ORS.

However the unstant motron is not seekmg 2 determmatien of the. s

. correctness of otherwnse of the -judgment of His. Lordship, MLE. -
.'NWAGBOSO 3 The instant motion per prayer (a) thereon is asking this |
Court to.set aside the Certified True Copy of the ju_dgm_ent in suit No.
HOﬁ/9é/2019 on the ground tha't the said judgment exhibit B or extibit ;9
is not the judgment delivered and read in open Court on 24/6/ 2025 by “‘
'. Hls Lordshnp, M. E NWAGBOSO J. To substantlate the said prayer (a)
'the Piaintift/Apptlcant presented before this Court exhibits £, F, G and H i.e. ‘
the affi davrt of facts deposed to by four legal- practntmners who had matters '_
~ on that day as. per the Certn‘" ed True Copy of the cause list i.e. exhibit A to -
‘the mstant motton arid were physically present in Court on 241 6/2025
when h!s Lordshlp dellvered and read the ]udgment ln open court and
accordmg to them the P}alntlff/Apphcant won in the ]udgment
= The Defendants/Respondents on their own part- did not- present any *
'_-evadence of any other Iegal practrtloner who .was m Court on that -

24]6;’2025 not "even thelr_ own learned counsel, ()SITA..

CHUKWUEMEKA ESQ who was in Court on that' 24/ 6] 2025 to depose :
_'to an affi dav:t to counter or controvert the aﬁ" davit evadence of CHIEF |
REM‘Y C.. OGU, AGBODIKE ESQ, CHIEF C I ASIKA& ILOBI ESQ and
F.N. @JINKA ‘ESQ who’ unequrvocai!y and unannmousiy deposed in their
resoective affidavit of. facts ie. exhlolts E,F, G and H in the instant motiona ‘
that the judgment delivered and read in open- Court on 24/6/ 2025 by his
- LOi'dShlp M.E. NWAGBOSG J: wasin favour of the Plamt:ff/Apphcant and
 against the’ Defendants/Respondents o

| have pamstakmgly read the Certmed True Copy of ‘the Judgment e
'exh:blt B or exhibjt I .of the partles and it is c!early stated thereln that the
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Plaintiffs/Applicant’s” . casé | was dlsmmed meening . that. the .
' Defendants/Respondents won the case. : . ‘ ‘

| However the same Defendants/Respondents filed a detéiiled and extensi\}e;
notice and grounds of Appeal on 26[6[2025 agamst the ]udgme"n:- .
="deilvered and read. in- open Cour't on 24/5/ 2025 by His Lordshsp, ML.E. -
NWAGBOSO, J.. . The said notice and grounds of Appeal fi led by the
Defendants/Respondents is exh:buted to the further' affidavit of the

Piamtlff/Apphcant as exhlblt i It is rather -curious - that the -

Defendants/Respondents whose learned counse! OSITA CHUKWUEMEKA |

ESQ was in Court on 24/6/2025 when the Court delivered and read its

judgment which according to the Defendants/Respondents was-in their

favour wil proceed to F ie a detailed notice and grounds of appeal (md’eed.-- -

-comprising - snx grounds of appeal with -numerous partlf;u(_ars), on
Zﬁiﬁi 2025 agamst the same. ]udgment “The. aftempt by' Mr. Bruno
Nwachukwu, - the Ilt:gatlon -officer in  the oﬁ‘ ice of the 2M .
Defendant/Respondent in hiS Counter Affi da\nt of 31/3[2026 to the effect -
" that the said notice and grounds of appeai was F led m error is futtle and .
. does not convince thlS Court at-all. , .
This !s made worse by the failure of MR. 0SITA CHUKWUEMEKA the -
: 'Eearned counsel of the Defendant Respondents who was physncal!y present :
| in Court on 24; 6/2025 when the }udgment was deiwered and read by the
Caurt to depose to an afﬁdavt to debunk all that the Plaintiff/Applicant has
presented as evidence in support of the instant motion.- . .

- Foliowing the subm155§ons of CHIEF M.I. AHAMBA SAN as amlcus cune |

-this Court has critically examined and considered the record.book of the -

Court where His Lordship, M.E. NWAGBOSO), J. usually recorded in long”

hands -the summary of each }udgment delivered and read by him in open_ i

-Court and this Court dlscovered that the portlon where his_ Lordship
recorded’ the summary of the }udgment he deiwered and read out in this
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suit No. 'HOR,/9812019 in open Court on 24]6[2025 Wwas . compiefely ’

covered with @ typeé ‘written paper. This said feature in the said record -
. book of the Court pertaining to this suit is rather strange as that |s not the

" " {sual practice of His Lordshlp or other supernor Courts

The instant motion s not an abuse of process- desprte the appeal filed by o ‘

.th,e Diamtrff/Apphcant on 23 /09 12025

This-Court - has the: mherent power o sel asrae any of its prdceeding .or
Court pror:ess or' that of a Court of coordmate ]unsdrctron that rs a nullity, ',
particularly in the instart. motlon where the Pramtiff/ﬂrpphcant has
- presented sufﬁcrent evidence as shown above clearly - rndrcatrng that the

: reccrd book of the Court was doctored and the Certified True Copy of the -

]udgment issued on 23/ 07/2025 is not the: judgment dehvered and read e

-by His Lordship; M k. NWAGBOSO, J. on ?;Mﬁi 2025 in open Court
t No. HOR]98/2019 HON CHIEF ATHANASIUS UQHE OGOH VS.
THE GQVERNOR OF IMO ST ATE & 2 ORS. - See the case or.

where the Supreme Court held that 2 persorr who is affected by an order
whicn can properiy be described as a r\ulhty is entrtied ‘ex debito 3ustrtrae :_
" to have it set aside under the rnherent 1urrsdrcbon of the Court that made -
the order wrthout necessarily appeahng agamst same. Appeal ‘'on the other
.'.hand is for the determination of the correctness or otherwise of the
judgment. What is rnore it rs not the mere ﬁirng of 2 process that
‘censtrtutes an"abuse of "Court process See the case of IKO KWU VS. ’
ASSETS MANAGEMENT CORPORATION OF NIGERIA (2017 LPELR»
50682 (CA) where the Court of Appeat held as follows:s

: - - “Abuse of process would oniy arise where the sub}ect
- matter and the parties in two or more r;}roceedmgs are

the” same _and are srrnultar\eousy pursued or
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manntamed See a!so the case of F QTG VsS. AMC(?

§2024l LPELR.— 63036 iSC!

Abuse of process is the intention or act of using a process of Court to the )

m@tmn or vexatuon of a party and not for the proper admmsstrat:on of

- :wce See the case of OGBORY VS. UDUAGHAN (2013) 13 NWLR
- {PT. 13703 33. See-also the -case of R- BENKAY NIG LTD VS .

CADBURY NIG LTD 2012) LPELR-7820 SC); OGAR & ORS VS. .

IGBE& ORS (2019) LPERL -48998 {SC&

In the light of the, foregoing reasons, this court has no drﬁ‘ cuity in agreemg

'w;th the Plamtiff/Apphcant that the Certified True Copy of the Judgment |
issued on 23/07i 2025 is not ‘the judgment delivered and reaa by HES ”

. Lordship, M.E. NWAGBOSO J. on .the 24”‘ June 2025. For the

: foregomg reasons this Court ruies that the sald Certnf" ed True Copy of the )y

*audgment i.e. exhibit B or exhibit 1 iS a nullity.

Prayer (a) therefore succeeds.

..Prayer (b) is not grantabie in that HES Lordship, M. E. NWAGBOSO, J.
. nefcher a party in swt no. HOR/98/2019 nor a party in the instant motion:

Consequentiy, it is hereby ordered that the Certsﬁed r rue Copy of the .

jadgment :s:ued on 23/07/2025 i.e.. exhibit B to the instant motion or
i exmbft 1 to the \.cunter Affidavit is hereby set’ as}de for. be:ng a nui!sty

‘ ayer (b)is hereby struck out: I-make no other as to cost T must thank h
*"‘HIEF M.I. AHAMBA SAN and CHIEF CHRIS IHENTUGE for offenng ;

their time knowiedge and weaith of expenence at the Bar as amicus curie”
'm this matter. - ' R
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