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antplher rea'.on 1I1ewt|tcmr '\luf thez Chiel Jutlge is nota secret

MOUS that you’{euelvu & br [ufmg from us before i |e mtenswe

lu,t ueulrallry ul the High Court musl LOleou iy JUrll ed and
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Ju uceG GI C)jldl'O iy nmmum his leave prepc.r'limyu

\L office may I)egm Unduub‘mily, umc. upulous pohtnclam may
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damage lha_lmage'or 'th.e judiciéul‘y ancl achni'nislraha!‘\ of juslice beyond repair.
So, we decided to present lhis memo and our malii focus is p&‘aceful

bUCCL'SSIOﬂ to the office of the Chief Judge to ¢nsure a robust and vuule

. ;udlmaly that should be the pndc, ofilmo State.

Your =xcellency, Im‘o Stale has a ngn Courl and a.Cuslomary Courtof Appeal. |

Bolh Courts are provided forin. Seulion G ol the 1979 Conslilution of the

' &Ldel.achpublmoerg ria. Thcll “lJUl\hcl“ nol bean abrogaled. Both courts

ale thlmct sep-alale andhave their jurisdic nona speftout. Ip some Sluleb the

~ equivalent of Customary Court of Appeul is the Sharia Court of Appcal K
' Appolntmenla of Judges into the Couns are made by the Provisional Rulmg\ B

| L.ouncu (PRC) onthe recommendauon of 06 Advisory Judici: 4l Committee (AJC).

Section235 of the 1979 Consnlullon |3IOVIdL.S forihe appointr nent of the Chle
ludge and .Judges of the Iluh Court, wtiile Section 246 provides for the

appomtment of the President and JucI ges of the (Juqlomaly Court of Appeal.
The ’.Zonsmutlon does nat provide ior Judges lo move f|un1 Ol court o Lhe

olher: The Gourts are separale and distinet each with its oviy head. ‘When lhe

office of the ChiefJudge of that of the President of the Customary Court of

Appeal becbmeé{ acant, tl'ie Conlslltuliﬁh has cIPEn’Iy provided in separate.

| seclioné What'ého ald happen There is no provision for the Chief Judge of lhe :
'lHigh Courtto act for ine Prebldenl of the Customan y Court of Appseal of for the

Présidént of the; uslomaw Court of Appito c:iCt forthe LI‘IIBf Judge. Both

Courtls for all purpc ses maintain thei sepal ale idenlitics. For lhu High Cou(t the

relevant Sec'uon S Sectlon 23‘)(4) € .:unenclml by lhe f‘onstltunon

| (uUa pcnsion_,_end \nodmcatnon) Decree 1998 usm!ly rnﬂle-uu:i joas DL.CI ee 107
: ul 1993 Tht‘ SPL.tona amemled stales as [ollows:

"If me‘oﬁu,e of the Clner Juclge of & Stale IS vacant or If the personr
holding th 12 office is [or any mason unable 1o |)EI fm nthe tuncuons
of the offige, then unlil it person hps been appﬂomled 1o and has .

assumed fhe functions of thal ofiica, or wilil tha person hoiding the




ollice has |e;umc->cl umac |unL,l| ans, lhe|L|nthons smil be per tnnnecl by

a parson 1o he dGSIC_,H(xllull [rom time to lime in thal L-uhmf lay lha
Provisional Rulmg 4 uunul on the advice of the Adw:.ony Juchcn';

) (_,ommmea from among he JllquS‘ ofthe |- hg| ; Court."

The P quw:ﬂent prowsmn forthe Custom.,ny Court oprpeaI Is Seclion Mﬁ(ti) as
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-Your Exrellenqy befone Ahe dmend.nent the Constltutlon gaVP the Stale

- Governors (Mlluary Administr lel S) exclusive clnscn etion lo designate the pen von

who should act as a Chief Juclqe and hns chmce was strictly Ilnlllml to the Judyes

of the Hiqh\Court Judgc 5 from oulsme the High Court did nol qualny lo be

.+ considered, fos lhe dPPOH‘IlmBﬂl Even now after the |cmoval of cllscretlon'n Y

power 1o appomt an Acting Chief Judge, It is our view that as the MI|Ilcliy
Admlnlutrator of lmo State you have a duty to make an input in this quosum. of

. successicn and, lt is proper Lhat yoLi asue L..un QU v ews i widen o luc properly

‘ gulded as your predecessora Jid when the situahan arase.

All of us, Judges of the ‘High L,oun of lmo State |ncludm g our Chief Juclga. mu in

| theChdmbersof ourClntef Judge, ard lhr‘ lgh\ydehbenledon thlblTl:.lﬁ ar, We

‘ are anXIOU“' for a lranutlon devoid of rancour ancl pulansallon orthe |mo Stale

Htgh;CourL We place very gleat plemlum on espr il-de- ~CQrps 'u"nangst Judges.

This spiritis a rnall mprk of any judu,mry ancl itis only fo:;tu agl when tlme honour ed

' tradﬂions.ofourprofesslon are upheld lllheae tradiliong are bwached foruny - '.

g f_expedier.lcy wi aalever, tI e u,aull is usually mos 1unwholusmm, and must thercfou 3]

peavoided. |- - - | T SR

It is'in the light of the for l)fjulll(.‘ lhql wu, send this lv unblt. memo pr'\ymg yaur

[wallﬂ igy 10 be gu;decl by our view inthis matlu when lhe tnne Lomes for yourlo

| maka y0u| input. All of us are unai imaus Inthe view thal when Lhe office of the
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. ﬂ_’l?l_‘iw'lu_be Mo rancour or polarisation. There will be peace and unity in Imo
Stale Judiciary. We notice thal inis is what s followed in other jurisdictions. |t

‘ensures harmony. For the avoicance of cloubl asitualion where the. President

of the Customary Court of Appeal is brought over to head the High Court will
n; nol go down Wl"“ wlth MS. The Custom'uy Courl of Appeal ought lo he allowed
H ‘to mature. - |
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h : W_e pray' for peace to prevail in Imo Stale.
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