
The Miiiary Administraldr of lnno Slale:, Owerri. 

Through: The Chief Judge f lmo Slalè 
Hiyh Courl of Justice, 
Oweni. 

Your Exce:llency, 

Owerri., :Imo Statej.., Ni' rloo,. 

16th June,. 

AEMORANDUM SUBMITTED BY THE JUDGES OF THE HIGH COURT 
OF IMIC: STATE QN THE SUCCESSION TO THE OFFICE OF THE CHIEF 
JURGE DRJO STATE. 

By the ed of July '1997 lhe Jud:jės of High Court of lnu Stale will comnence 
Lheir annual vacation. We resume abuuL lhe ijddla f Sptcmbei. This is ne 
period of qur annual leave..Shọrtly aleruur sesurmp:4n, tne Cnnet judge.of i no 
State, the Hon.Justice G.G.I. Ojiaka, này cnninense his leave preparatory to 
retırement in.Decemper 1997. The period afteç our resurnplion, ta the tịme the 
Hon.: Chief Judge may probably starlhis totir ant prccesses may betoo short 
and crowded for us to have ineaningiul deliberalions for Ihe maller we' raise in 

this,memo. Fof anġlțher fea:on, the retireme ni af trhe Chief Judge is not a secret 
and we are ankioųs that you jeceive ą briefing from us before the intensive 
lohbying for thal oiire may begin. Undoulbtedly, unsciuyulous polticians may 
regard l;e oficp, tortuitqusly thrown open during this period'of elecions as one 
hat solates and as one of the conlanls in. tha conbinalions for their zoning 
fornular The ist neutralıily of the High Court nusl bejealousiy guarded and 
mainta ned at ahy cests. To comprorise its neulality ſor poitical expediency will 



dariage the inage of the jucliciary auid adninistraliorn of juslice beyond repair. 
Su, we decided to present his memo and our main focus İs peaceful 
succession to the office of the Chief Judge to ensure a robust and virile 
judiciary thal should be the pride oflinio Stale. 
Youu EXCellercy, Imo Stale has a Hlgh Courl and a ('uslomary Court of Appeal. 
Bolh Courts are provided forin Seclion G ot lhe 979 Conslilution of the 
Fedeı al iRepublic of Nigeria. Thal secljon has nol been abrogaled, Both courts 
are distinct, sēparale ant have teir jurisulicuons spett oLut. In some stales the 
eguivalent of Customary Court of Appeul is the Sharia Court of Appeal. 
Appointmenis of Judges into the Courts are mąde by the Provisional Ruling 
Council (PRC) on the recommendation of ave Advisory Juclicial Coritee (AJC). 
Section235 af the 1979 Constitulion provides for the appoiniment of the Chief 
Judge and Judges of the Hligh Court, while Sectyon 246 provides for the 
appointment of the President and Judges of the Cuslomary Court of Appeal. 
The Gonslitution does nat provicde fof Judges lo move fřom oliu court iu lhe 
oiher: The Courts are separate and distinct each witl its owņ head. When the 
office of the Chief Judge or that of the President of the Cuslomary Court of 
Appeal becomes yacant, the Conslılution has clearly proyidecd in separate. 
sections what shouid happen. There is no provision for the.Chief Judge of the 
High Court to act for ihe Presidenl of the Cusioimary CCourt of Appeal or for the 
President of the Customary Court of App . ito aci for the Chief Judge. Both 
Courls for all purpdses mạintain their separale idenlties. For (he Hligh Courtihe 
relevant Section.s Section 235/4) arnended by the Constitution 
(SuspensjoLend Modfication) Decree 1998 usualy referred jo as Dècree 107 
cf 1993..The Sectjon as amended stales as follows: 

"If the office of the Chief Judge of a Slale is vacant or lf the person 
holding thę office is fof any reason unable lo perforn the functions 
of the-ofiçe, then unlil a person hạs been appoinled lo and has 
assumed he funclions f lhal ofica, or u ilil thə person hpiding the 



office has resumed those lunclions, lhe funclions shall be performed by 
a persori to be desigalal (ron time to line in thál behalf by lha 
Provisional Ruling Council on the advice of the Advisory Judicial 

Committee from among the Judges uf the Higl: Court." 

The quivalent provision for the Cystomary Cout of Appeal is Seclion 246(4) as 
amended. 

Your Excellency before, - lhe,amend:ient, the Constitution gave the Slale 
Governors (Mlitary Administralors) exclusive discretion to desiynate the person 
who should. act as a Chief Juclge and his choice was slriclly linitec to the Juiyes 
of the High Court. Judges fron outside the High Court did not qúalify to be 
considered for lhe appoinlmenl., Even now after thie removal of discretionáry 

power to appoint an Acting Chief Judge, It is our view thạt as the Military 
Adiministrator of Imo Slạte you have a duty to make an inpul in this question af 
succession and it is proper lh.it you asuei läiı vur V'eWsin on der io be propuily 

guided, as your predecessors lid when the situalion arose. 

All of us, Júdgęs of theHigh Courl of Imio State inclyding our Chief Judge, met in' 
the Chambers of ur Chief Judge, ar.d the ighly deliberated on this matter. We 

are snxious for a transition devoid of rancourand polarisation of the Imo State 
High.Court. We place very great premilm on espril-de-carps amongst Judges. 
This spirit is a hall mạrk of any judiciary and it is only fostered when time honoured 
tradıtions of our profession aje upheld. if thesetradilions are breached for any' 

expedierncy whatever, thje resull is usually most unwholesone, and must therefore 

be avoided. 

Il is'in the llglht of the foregoing thal we send this humble meno praying your 

Excellengy to þe guided by our view in this matter when the tine comes for you to 

-makeyour input. All of us are unarimous in the view thal when the office of the 

Chiet Judge bęcomes vacant, whioever js the rnosl senior amongst the Jidges of 

the High Cout of Imo State should be preferred for the vacant ollice. In that way' 
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there will be no rancour or polarisation. There will be peace and unity in Imo 
Stale Judiciary. We noticę that this is what is followed in other jurisdictions. It 
ensures hamony. For lhe avoidance of doull, a situation where the. Presidenit 
of thę Customary Court of Appeal is brought over to head the High Court will 
not go down wall with 4s. Thę Customary Court of Appeal ought to be allowed 
to mature. 

We pray for peace to prevail in lmo Stale. 

We thank your EXcellency for receiving this memo. We assure-you of our 
highest esleem always. 

Weremain, 

Yours. Obediently, 
JUDGES OF IMO STATE HIGH COURT. 
1. Hon. Justice A. A. Ononuju 
2. 

3. 

4: 

5. 
6. 

7. 
8. 

ke 10. 
11. 
12. 
13. 
14. 

9.: Hon Justice S.N:Nwachukiwu 

16. 

Hon. Justice D.E. Njiribéako 

17. 

Hon. Justice M.0. Maranzu 

18. 

Hon. Justiçe S,0.Ekpe 
Hon. Justice PC. Oköli 
Hon. Justice- L,C. Alinnor 
Hon. Justicę Gl. JdomAzogu 
Hon. Justice E.p. Metu 

Hon. Justjcę P.¢: Onumajulu 
Hon: Justicę A.U.Amiaeshi 
Hon. Justice N.p.Adigwe 

15. Hon. Justice ClI. Dureke 

Hon, Justice B.A. Njemanze 
Hon:.Justice 1.Q. Agugua 

Hon., Justice A.p.H. Ukaçhukwu 
Hon. Justice C.E.Nwosu-lheme 
Hon. Justice A.N. Opara. 

Auffee 
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