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IN THE FEDERAL HIGH COURT OF NIGERIA

>

IN THE WARRI JUDICIAL DIVISION ek les) i 202
HOLDEN AT WARRI T
SUIT NO FHC/ 12026
BETWEEN T
HON. TOSAN DESMOND OYOWE f{f St Ay PLAINTIFF
AND § o (}_E ,1");755@\'“
1. ALLPROGRESSIVE CONGRESS  _y,| ae

2. INDEPENDENT NATIONAL ELECTORATE |***" - DEFENDANTS

COMMISSION (INEC) >
3. SEN. JOEL ONOWAKPO THOMAS
4. PRINCE (EVANG) MICHAEL DIDEN

ORIGINATING SUMMONS

PURSUANT TO ORDER 3 RULE 9 FEDERAL HIGH COURT (CIVIL PROCEDURE)
RULES 2019, SECTION 285(14) OF THE CONSTITUTION OF THE FEDERAL
REPUBLIC OF NIGERIA 1999 (AMENDED), SECTION 88(2) OF THE
ELECTORAL ACT, 2026 AND UNDER THE INHERENT JURISDICTION OF THIS

HONOURABLE COURT
LET ALL THE parties especially the Defendants attend this Honorable Court on e
day of 2026, within thirty days after service of this summons on him, inclusive of

the day of such service, cause an appearance to be entered for him to this summons which
is issued by the Plaintiff HON. TOSAN DESMOND OYOWE all of Delta State, for the
determination of the following question(s):

1. WHETHER in view of the clear and unambiguous provision of Section 77 (5) of the
Electoral Act, 2026 (as amended) the 1st Defendant can validly conduct a primary
election for the Delta State South Senatorial Zone (District) without the use of party
membership Register lodged with INEC, the 2nd Defendant.

2. WHETHER in view of the fact that the Electoral Act, 2026 expressly provides that
primary election must either be by consensus or direct primary election, the 1st
Defendant can validly conduct primary election without accrediting the voters in the
said primary election.

3. WHETHER in view of the fact that the 3rd and 4th Defendant openly and flagrantly
violated the Electoral Act, 2026 and the Constitution and guidelines of the 1st
Defendant in respect of the conduct of the Delta South Senatorial Zone primary
election held on 18/5/2026, they have not thereby incurred a disqualification from
emerging as candidates of the 1st Defendant in respect of the Delta South Senatoria
Zone for the General election scheduled to hold in January/ February, 2027.



ALTERNATIVELY

4. WHETHER in view of the clear and unambiguous provision of Section 88(3) of the
Electoral Act, 2026 the 1st Defendant having been shown to have violated the clear
provision of the Electoral Act, 2026, the Constitution of the Federal Republic of
Nigeria is not disqualified or precluded from fielding any candidate for the 2027
general election in respect of the Delta South Senatorial Zone.

ALTERNATIVELY

5. WHETHER in view of the persistent refusal of the 2nd Defendant to give effect to the
Supreme Court decision in SC/413/2016 - GEORGE TIMINIMI V. INEC, the said
2nd Defendant can validly conduct any election in the Warri Federal Constituency of
Delta State and consequently the election into the Senate of the Delta South
Senatorial Zone in respect of the general election scheduled to hold in

January/February 2027.

Upon a favourable resolution of the above question in favour of the Plaintiff, the Plaintiff
seeks the following reliefs: -

1. A DECLARATION that the primary election conducted by the 1st Defendant in
respect of the Delta South Senatorial Zone / district held on 18/5/2026 is null and
void for being conducted without compliance with the Electoral Act, 2026, the
Guidelines of the 1st Defendant, the Constitution of the Federal Republic of Nigeria
and all other enabling laws in that behalf.

2. A DECLARATION that the Plaintiff having been cleared to contest the primary
election of the 1st Defendant for the Delta South Senatorial Zone and being the only
candidate who did not violate the laid down Rules and Regulation for the conduct of
the said primary election is the only qualified ASPIRANT and ought to be declared
the candidate of the 1st Defendant in respect of the Senatorial Ticket for the Delta
South Senatorial Zone.

ALTERNATIVELY

3. ADECLARATION that in view of the clear and ambiguous provision of Section 88(3)
of the Electoral Act, 2026, the 1st Defendant is disqualified from having any
candidate for the Delta South Senatorial Zone in respect of the 2027 general
election. ’

ALTERNATIVELY

4. A DECLARATION that INEC (2nd Defendant) having violated the judgment of the
Supreme Court in SC/413/2016 — GEORGE TIMINIMI V. INEC and there being no
valid wards and units in the Warri Federal Constituency which makes up about
33.3% of the Delta South Senatorial Zone, the primary election conducted by the 1st
Defendant on 18/5/2026 is a nullity and cannot produce any candidate.

. A DECLARATION that the 2nd Defendant cannot validly supervise any primary
election or conduct any general election in the Warri Federal Constituency of the



Delta State which make up a large chunk of the Delta South Senatorial Zone/ District
in view of the flagrant violation of a subsisting judgment of the Supreme Court.
6. ANY other suitable relief(s) that the court may deem fit to grant.

This summons was taken out by IKHIDE EHIGHELUA, ESQ., of lkhide Ehighelua & Co,
Onoriode Chambers, 2, lkhide Ehighelua Close off Ovie palace Road Effurun legal
practitioner for the above-named Claimants.

The Defendants may appear hereunto by entering appearance personally or by a legal
practitioner either by filing the appropriate processes in response at the Federal High Court
Registry of the Warri Judicial Division of Delta State, or by sending them to that office by
any of the methods allowed by the Rules of Court.

REGISTRAR

28/05/90.8

Note:
If the Defendants does not respond within the time and at the place above mentioned, such

orders will be made and proceedings may be taken as the Judge may think just and
expedient.

Dated this_ AT of N\Wk))r/ 2026}\

viKHIDE EHIGHELUA ESQ~"
0. J. OBODAYA ESQ
K. K. AKPULE ESQ

IKHIDE EHIGHELUA & CO
ONORIODE CHAMBERS
2, IKHIDE EHIGHELUA CLOSE,
OFF PLACE ROAD, OFF P.T.I ROAD
EFFURUN
08057767096
ikhidelaw@gmail.com
FOR SERVICE ON
1) THE 15T DEFENDANT
APC SECRETARIAT
ASABA
DELTA STATE

2) THE 2% DEFENDANT
INDEPENDENT NATIONAL ELECTOAL COMMISSION
INEC OFFICE
NTA ROAD
ASABA
DELTA STATE



3) THE 3R0 DEFENDANT

4)

SEN. JOEL ONOWAKPO THMAS
NATIONAL ASSEMBLY
ABUJA

08022233571

THE 4™ DEFENDANT
PRINCE (EVANG) MICHAEL DIDEN
WARRI NORTH L.G.A

DELTA STATE

09081919191




IN THE FEDERAL HIGH COURT OF NIGERIA

IN THE WARRI JUDICIAL DIVISION il / fff/ 202
HOLDEN AT WARRI ”
SUIT NO FHCI 12026

BETWEEN
HON. TOSAN DESMOND OYOWE ————————— PLAINTIFF
AND

1. ALL PROGRESSIVE CONGRESS

2. INDEPENDENT NATIONAL ELECTORATE --- DEFENDANTS

COMMISSION (INEC)
3. SEN. JOEL ONOWAKPO THOMAS

4. PRINCE (EVANG) MICHAEL DIDEN

AFFIDAVIT IN SUPPORT
| TOSAN DESMOND OYOWE, male, Christian, Nigerian citizen of Warri North L.G.A of
Delta State do hereby make an oath and state as follows: -

1. That | am the Plaintiff in this suit,
2. That the fact deposed to herein are within my personal knowledge.
3. That | know as a fact that: -

a) That | am a Registered member of the All Progressives Congress (APC)
which is a political party duly registered within the Federal Republic of Nigeria
(hereafter | will refer to the party as the APC). That same political party, APC
is the 1st Defendant in this suit. Herewith attached as Exhibit A is evidence
of my membership of the APC.

b) The 2nd Defendant is the Independent National Electoral Commission
(INEC), it was duly created by law and charged with the responsibility of
conducting the general election in Nigeria including election into the Delta
South Senatorial Zone which is in contention in this suit. The 2nd Defendant
is also empowered to monitor the primary election of political parties in
Nigeria including the primary election of the APC for the Delta South
Senatorial Zone which held on 18/5/2026. The 2nd Defendant shall hereafter
be simply referred to as INEC.

c) The 3rd Defendant is currently the serving Senator representing the Delta
South Senatorial Zone in the Senate of the Federal Republic of Nigeria he
participated in the primary election in dispute in this case and purported to
produce result claiming to have won the primary election. _

d) The 4th Defendant is also a member of the APC who participated in the
primary election of the 1st Defendant which is in dispute in this suit. He has
also produced his own set of results claiming to have won the primary
election.



€)

K)

| duly, as a member of the 1st Defendant, purchased the expression of
interest form and nomination form expressing my intention to contest for the
ticket of the APC in respect of the Delta South Senatorial Zone in the forth-
coming general election of 2027. Herewith annexed as Exhibits B and B1
are copies of my said expression of interest form and nomination form.

| was subsequently invited by the screening committee of the 1st Defendant
and was duly screened .and cleared to contest the said primary election.
Herewith annexed as Exhibit C is a copy of the list of cleared candidates
issued by the 1st Defendant. - '
Following my clearance and nod to contest the primary election, | embarked
on a robust sensitization of my teeming supporters and | fully mobilized for
the primary election. Herewith annexed as Exhibit D are copies of my
campaign posters for the primary election.

Contrary to item 20.4 of the APC Constitution and guidelines, the APC issued
a document titled “VENUES FOR SENATORIAL PRIMARY ELECTION".
Herewith annexed as Exhibit E is a copy of the said document.

Contrary to conducting the primary election by OPEN-SECRET BALLOT, the
APC made people to line up in the fields and people were being counted in
the most ridiculous and inconsistent manner. Herewith annexed as Exhibit F
are sundry video clips from the voting was purportedly being recorded.
Surprisingly, at the end of the purported primary election, the 3rd and 4th
Defendants produced two different results in the name of the 1st Defendant
proclaiming themselves to be winners of the same primary election. Herewith
annexed as Exhibit G is a copy of the result(s) by which the 3rd defendant is
laying claim to victory. While also attached as Exhibit H is a copy of result(s)
by which the 4th Defendant is also claiming the victory in tHe said primary
election both results purported to have emanated from the 1st Defendant and
her officials.

To my greatest shock, none of the two results bears my name and my votes
cast for me by my teeming supporters.

It is obvious from the results flying up and down that the 1st Defendant totally
lost control of the process and cannot be said to have conducted a primary
election as laid down by law.

m) Both the 3rd and 4th Defendants who have produced their different results:

n)

are involved in a scheme which is totally unknown to law.

Throughout the primary election, | did not see any register of party members
being used and | also did not see any person been accredited to vote in the
election.

The scheme to scuttle the application of the Law, Constitution of both the
Federal Republic of Nigeria and that of the APC and the Electoral Act, 2026
and the guidelines issued for the conduct of the election.

That | know that the Constitution and the guidelines bar any predetermined
candidates who influences or tried to influence the outcome of the primary
election.



q) That of all the aspirants, | went into that contest W|thout any illegal or ulterior
- motive of all the aspirants.

r) | know as a fact that the Supreme Court in 2022 ordered fresh delineation of
all wards and units in the Warri Federal constituency. The Warri Federal
Constituency makes up about 33.3% of the total Delta South Senatorial Zone
| District and without the said delineation, it is impossible to conduct both
primary and general election in respect of the Delta South Senatorial Zone.
Herewith annexed as Exhibit | is a copy of the said Supreme Court judgment;
APC and INEC never made any attempt to ensure the compliance with the
judgment of the Supreme Court under reference.

s) Both the APC and INEC deliberately refused to countenance and comply with
the judgment of the Supreme Court in respect of the delineation of the Wards
and Units in the Warri Federal Constituency.

t)  On 15/5/2026, the Court of Appeal in Abuja delivered a judgment in which the
Court of Appeal re-emphasized the need to comply with the judgment of the
Supreme Court. Herewith annexed as Exhibit J is a copy of the said Court of
Appeal judgment,

u) In flagrant violation of the judgment of the Supreme Court, both the APC and
INEC have continued to carry on as if the Supreme Court judgment does not
exist at all.

v) It will be in the interest of justice to have me declared the winner of the
primary election as the only forthright and straightforward candidate in the
primary election held on 18/5/2026.

w) It will be in the interest of justice to grant the reliefs claimed as prayed.

4. That | make this affidavit in good faith believing same to be true and in accordance

with the Oath Act.

DEPONENT

SWORN to 2af the Registry of the Federal High Court Warri

This {\day of m(;u/z 2026

FEDERAL BEFOREME of NIGERIA
COMMISS INER FOR OATHS

Date

COMMISSIONER-FOR OATHS ™
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NMember

All Progressives Congress (APC)
Temporary Membership Slip

TOSAN DESMOND OYOWE
Membership ID: APC102305000805
Registration Date: 2025-06-28

DELTA WARRI NORTH KOKO |
Statle LG_F\_ Ward

] Copyﬁgh‘r 2025 ARC
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SAT. T9TH NOVEMBER 2022

WARRI TOWNSHIP STADIUM,
DELTA STATE
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10. | BAR. GABRIEL YABAKA ‘| COORDINATOR, BOMADI
11. | DR. MOSES ADAGBABRI COORDINATOR, BURUTU
12, | TOSAN OYOWE COORDINATOR, WARR!
NORTH
13. | CHIEF BIRINUS OJOGRI COORDINATOR, WARRI
| SOUTH i
14. | ENGR. TUOYO OMATSULI COORDINATOR, SOUTH
WEST _
15. | PROPHET EROWO O. EROWO COORDINATOR, ISOKO
NORTH
16. | HON. EDDY MACAULAY COORDINATOR, ISOKO
SOUTH
17, | CHIBUZOR OKOCHA COORDINATOR, OSHIMILI
NORTH
18. | ENGR. CHIKE P. JULUGA COORDINATOR, OSHIMILI
or SOUTH |
19. | EMMANUEL CHUKWUMA 1COORDINATOR, NDOKWA
EAST .
50. - | ENGR. PATRICK ISHIE COORDINATOR, NDOKWA
: WEST
21. | WISDOM C. AKOGOR COORDINATOR, UKWUANI
22. | HON. NOYE PHILIP COORDINATOR, IKA SOUTH
1733 | PROMISEOGUMU — ____ _| COORDINATOR, IKA NORTH
EAST
24. | NNABUNDU CHINYE COORDINATOR, ANIOCHA
NORTH
25 | DENNIS NWANOKWAI COORDINATOR, ANICCHA

SOUTH B
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APPOINTMENT

I wish to inform vou that His Excellency, Chief James Onanefe [bori, the Governor of

Delta State, has approved of your appointment as a Member of the Natinnal Youth %ﬂnce
Comps Local Government Comamittee in ........... L Eerrd North i,
Local Government Area with effect from the 16" December. 2003.

2 The appointment which is on part-time shall attract the same salary and allowances
due to pari-time members of Boards of Delta State Government-owned parastatals and

companies as follows:

(i) Basic Salary - - 2:240,000.00 per annum
(i) Entertainment - 10% of basic salary

(ii)  Motor Vehicle Maintenance and

Fuelling - 30% of basic salary
(iv)  Vacation Leave - 10% of basic salary
3 Your salary and allowances shall be paid to vou by the Local Government Council of

your assignment.

4. Congratulations and best wishes

2 “_"1 1y - i
‘,lt‘ __l ,GJ_LFW,;:,- e

(BARRZMOSES ODIBG)
. Hon. Cammissioner for Local
g Government & Chieftaincy Affairs.
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WARR! NORTH LOCAL GOVERNNES

§ 2o
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B DELTA STATE OF NIGERIA
E& : WARRI NORTH LOCAL GOVERNMENT COUNCIL
?? Telegrames: DEPARTMENT OF ADMINISTRATION,
L Telegrames:

KOKO

Date:2SER Awcp0 14

WNLG .*‘5(:'68

A\ f@hig. ig fo te;jﬁfg lhaI__

Y » 5 ‘;}
—) |
kTT_?EEBeér“'/ XXX OYOWE TOSAN DESMOND XXX
is an indigene/a native of X9 TOWN in

Warri North Local Gcs'verhmenf'Are'a"of Delta State, Nigeria.

This Certificate covers his/her idenﬁﬁc_étion as such.

You are requested to give him/her every possible assistance, please. :
(NOT VALID FOR ISSUANCE OF NIGERIAN PASSPORT)

1,000.00
Fee of N

-

NNe<4 an ' . \ Y /

Paid on R.C.R. No..—~—==

) ) , _
Omt= — 2014 Rs8e . OAI8s Admin, officer,

‘Warri North Local Government '
koko




IWERE CRAIMAR SCHOOL
P. M. B. 3, KOKO.

CENERAL CERTIFICATE OF EDUCATION. HMAY /JUNE 1%«&

CTOWE TORANWIMI

THIS I3 TO CERTIFY THAT

OBTAINED THE FOLLOWING RESULTS IN THE GENERAL CERTIFICATE
OF EDUCATION (ordinary Level) HELD IN MAY/JUNE 19-80

- B:UBJECT S GRADE : KEY
: - _
1.] ENGLISH LANGUAGE 1 — EXCELLENT.
2e] LITERATURE IN ENGLISH ? 2 — VERY GOOD
3| BIBLE KNOWLEDGE 3 - GOOD
4./ HISTORY | e 4 — CREDIT
5.] GEOGRAPHY - |.5_= CREDIT
6| GOVERNMENT . | 6 - CREDIT
7| ECONOMICS 9 7 — PASS 4
8. | MATHEMAT ICS 2 8 - PASS :
o w9; AGRICULTUR5L_SCIENCE' N G- S PATE - e ]
1.10.|.BTOLOGY k. ;
{14.] CHEMISTRY _ o
12| HEALTH SCIENCE 4
: ' 8 :
13, PHYSICS g
14.| FINE ART i
15. | COMMERCE g
16, | BUSINESS METHOD . :
_________ SUSINESS METHOD : 3
17 a
_ e
. 08z | 4
INDEX NUMBER . 06628/ s g =
NO OF SUBJECTS PASSED  SIX (s) '
SIGNATURE OF STUDENT: ;\q,i
o
id r‘](__ ~ e
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IWERE COLLEGE -

Werri L. G. A.
Bendel State.
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HAS SATISFIED THE MINISTRY OF EDUCATION
e e RN EL - STATE- OF NIGERIA - THE-PRIMARY
TION

SCHOOL LEAYING CERTIFICATE EXAMINA

HELD IN THE YEAR 18 22
SUBJECTS OF THE EXAMINATION '
ENGLIZR
ARITHMETIC
GENERAL KHOWLEDGE
THIS CAKDIDATE ALSO PASSED I
This Dertificste is rwardes on ppreif of che Biniziey of
| Ecucation Dendsl Stets of Wigeriz by the Rrimary Senag
Eo

Exegmination Boerd.

shie 26T H. dsv el

- Commissioner for Educstion
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EirstBank b

Siace 1804 B30

Funds Transfer Loknowiedgs ment Receipt

Ref. No. FT-000021megsz-oumma
Recqusst Date 2026-04-30 00:00:00
Reguest Type FiIP
Amount 20000000
Currency NGN
Originator Account No. 2036*+*985
Originator Account Name LUMA GREGG LUCKY
_ ; ALL PROGRESSIVES CONGRESS
Beneficiary Name
(NOMINATION AIC)
Beneficiary Bank Zenith International Bank Plc
Beneficiary Acsount 1014008105
APC NOMINATION/EXPRESSION
Narration
OF INTEREST FORM PAYMENT

Tris sifp toes noLregulre signature.

Disclalmer.

B e __po00162604301 32241001914879735

 Your tranefor hes bsen <teoassiul ind the benefilarys account wit s redlied. Howerel shis does not serve B canfmation of cradt Inlo

banaficlary  account. The Bank's role In s ransection s Fmited! to efiecting your pansfer \asiruclions and the Bank shall nol be flable for

&ny direct, Indirect of eonsequentiel losses &7 cipims arising aut of o relsled to afecting the paymen transler inline wilk your Instruction

The Bank cannot accept lablily for @ payment ot reacring 18 corad reciplers’ scosunt dus to your qualing an Incorrect account numbar '

o Inparmed persansl delelis. Dus to nelure 1 the Inlarmet, transaction TEY ba subject fo Inferruplion, transmission blaskout, deiayed

Jon and incorrect date e tael 'I'I‘WBI:HsmtIJIHeIBr

effect the o ot Bmelines of massag anuwmd.lmynunend.

matfunctions in commurieation faciities not within lts control thal may



FirstBank B

Since 1894 -,

Transaction Receipt
Successful
# 9,600.00

Nine Thousand Six Hundred Naira Only

April 30, 2026 17:19:47

From: FEEANGA44D
Sender Name: GREGG LUMA

enefic y ALL PROGRESSIVES CONGRESS

Account Neo: 1014008105
e Bankr e Zenith International Bank Plc

Transaction Type:! Interbank Trénsfer

Reference No: ISW01626043017194

Marration: Party dues

Far more Informatian, planse contact us: 07014485500, D708RE25000 ﬂrﬁlmnmﬂmmfﬁ'zlms )
complaints@ i rslbanknlgsr 2.00M; WA, Hrstbankmgeria com 5

Get airtime in seconds. Dial*894*amounts, Out of data._ e
Dial *894+2#, Need an account? Dial *894+0#. %

Youe transdes art Doun Baceons'ur sed e bensbiorve sceoum wit be LI, W, N GO0s 0T Seree 85 conT R s n? et
Lz Whie Leneli rcrys dtetunl Tug ke e natwre o Ibe inlerres, tansastions o gy ce subijecl lo Lw ierupcion, lransmﬁdm bler ko,
aleyrd | aryniesin & e rael e A hansmissiin, Ths benk b ool lsbie kAl lomrtics s i s irieatinns

ttae aol wlif it
ATt ey aflect the azourazy a7 relm- exfmessanes srdtisrsacnons oL send Al ENSECNDNS are suhizes 1o verilicstior and
Antral i Check
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CURRICULUM VITAE OF HON. TOSAN DESMOND OYOWE

PERSONAL DATA:

SURNAME:

OTHER NAMES:
PLACE OF BIRTH:
DATE OF BIRTH:
LOCAL GOVT. OF ORIGIN:
STATE OF ORIGIN:
NATIONALITY:
MARITAL STATUS:
SEX:

TRIBE: -

CONTACT ADDRESS:

POSTAL ADDRESS:

- GSM NOS.:

OYOWE

TOSAN DESMOND -
WARRI

18™ NOVEMBER, 1969
WARRI NORTH
DELTA

- NIGERIAN

MARRIED

MALE

ITSEKIRI

HON. TOSAN OYOWE COMPOUND

HON. TOSAN OYOWE STREET,

KOKO, DELTA STATE

P.O. BOX 21 KOKO

08025630755, 08035660225, 08056713390

INSTITUTIONS ATTENDED WITH DATES:

o AKUARAJOR PRIMARY SCHOOL, KOKO 1977 - 1982
e .. HUSSEY COLLEGE, WARRI 1982 — 1985
« * IWERE COLLEGE, KOKO 1985 — 1988
. SPARKLING SECONDARY SCHOOL, BENIN CITY 12013 - 2013
EDUCATIONAL QUALIFICATIONS:

e  FIRST SCHOOL LEAVING CERTIFICATE

¢ WEST AFRICA SCHOOL CERTIFICATE (WASC)

¢ NATIONAL EXAM]NATION COUNCIL (NECO)
-WORKING EXPERIENCE: |

: *—leAawonKsCONSTRUCTIOWCOMPANY———“‘"“"“——“"
 FOREMAN - .- 1989-1990

. MBERGER AS ROUSTABOUTIFLOORMAN 1990 — 1992
o2 RALE DE GEOPHYSICAL =

~ ASPERMIT (COMMUNITY RELATIONS) - 1995 — 1997
s WARRI-NORTH LOCAL GOVT. COUNCIL : A

'AS COUNCILOR (LEGISLATOR) % 1999 ~ 2002
. MEMBER NYSC BOARD DELTA STATE TS el 2003 — 2005
. MEMBER ETHIOPE WEST/MWARRI NORTH COUNCIL s
AS PEACE COMM!TI'EE - 2005 - 2007
HOBBIES
Bunmiieioy R—EABJ. AND ADVE! NTURES-
REFEREES

e  MR.FELIX OLOGHO EKELENI
'~ QUALITY ASSURANCE /SAFETY MANAGER
TOTAL FINAELF
LAGOS

o ENGR. SOLOMON EDAH
BENIN

«  CHIEF TONY EDE
LAGOS
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DELTA STATE

CFFEICE OF THE 8EC '%F';Tfff RY TC‘E THE STATE GOVERNMENT
JOVErnor's umc&

F. M. B. 5001
Asaba
Delta State of Nigeria

Y po

L €
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Qur Ref: SGD.315/T/60

J3 August, 2004

Mr. Ovuozuorie Macaulay, b
Hon. Commissioner for Inter-Et thnic
Relations - Chairman

Chief Felix Orovwigho, : Member
Ethiope West Local Government Area .

Chief Peter D. Oboh, JP,

Etl’uope West Local Government AJ ea = _ -do- - &

s i s s i — T ? -' - J : Y " \ :j
Mr. %K. Ohragads, ' g g
Warri North Local Government Area i -do- O
Mr. H.U. Etete, - -do-

Warri North. Local Government Area

- Mr. E.O. Ekpénosen, i -do- ' t
Warri North Local Government

Mr. Isaac Ubiribo, C- -do-
bthlmpe West Local Govemment Area

Mr. Ojobu Victor, - -do-
Ethiope West Local Government Area

Mr. Ajayl Godwin, - i -do-
fthicpe West Local Goversimen. nrew

Mr. Amada Ii‘:éstus, . - -do-
Ethiope West Local Government Arex



Mr. Erutane Solomon, .
Ethiope West Local Government Area

Mr. Ujor Endurance,
Ethiope West Local Government Area

Hon. Desamond T. Oyowe, |
Warri North Local Government Area,

Mr. Shuwa Jirigho,
Warri North Local Government Area

- Mr. Fredrick Mebanghansurujwa,
“» Warri North Local Government Area .

* f i

Mr. Shola Tonwe,
Warri North Local Government Area

Mr. Stanley Sobo,
Warri North Local Government

The Chairman,
Ethiope West Local Government Area

The Head of Personnel Management,
_Ethiope Local Government Area

Mr. Tony Uwajeh,
Relations Manager,
Presco Plc,
Ajagbodudu

~clo-
-do-

-do-
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S NE/SER/NO: 0000056

) {;""‘"\} HA_.‘\«“E:

(B ADDRESS:

HON = Tosaq| OYOW& L&M\%u:\l) Koko Btﬂc&%ﬁ
WA.P_p_[ NOITH Lpcal GovemwmsdT Apsi « k.o 1<;D |

W RES!DENTJALADDRESS HoN: TosaN oXeweE [@Mpgum) kgo
LEaCH Whie! — NOpT4 LOCAL GrovERNMENT azer - Foks.
(1) CONTACT ADDRESS: [y 1 Tosal OTOWE [SHIouND , Kb ko

1BEsE W kw; - Nopry Locpe Gs/BRNMENT Apgh - féﬂog
(IV) PHONE ADDRESS:

A ~ | _

‘(c )SEXI  MALE i D) DATE OF BIRTH: | L 3~( / LY - _?

-k Eaik .-L \‘" '
A e

(B MARITA usy ; M#MJE’:) m MAIDEN NAME: 'DKDILO G 5T = |
(G) NATIONALITY NIGB2( o | (H) STATE OF omeim:; DE LT~ ,’

i
J

03035660225, 00256507 5C

() LOCAL GOVERNMENT AREA: | |, |4 p g | 3 NORTY .

() WARD: W#rlLD g ] <k 0

(K) POLLING UN!'E':’ 0 0| (jﬂrhu AZAT 6o Pﬁ—fm.kp.\r sCE) J

(K) MEMBERSHIF REGISTRATION NUMBER:E('PL 1025050600605

01
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SEDCO d{'—'opLE?-’f SN LUMBERGERE AS wumcpun# 50 - pdgh
1940 — 1992 |

c

—

Competr € CrenlBeal DE Geopu(Slest 1995~ A97 AS

P&p,_;m ) chMMuui"\F @L)

(B)

Whrd ~NORTH Lot GoNBanmENT, (OUN(TL AS

COUNCILLE o [ LEtiSLATOR m'ﬁ‘fv 2609

(E

—

MEMBEL NNSC Loped, DELTH STHTE 2 boL— 2005

MEpP B ETHIOPE WEST | WHPP-NOETH (DUNCLL £S PEALE

(OMM T TTLL 2008 — 2O

YES| | N6 [E/EF YES, STATE BETAILS:

03




ey ML’ *’“;E '{EFT_{.J.‘-p.:':";.;’"!g:f WesT/ uﬁ I:;; - MNOETYH [ 'J{V' 5 PEea e

--_CDb AT ut;ff:tf_;*_a_ ]

——— i ]

APC WaRR < HORTH (0- OepiNaTor. CrtNeral tifetiol
dmg m

]

)

05



S/ie. WAKE | ] wen | m’g%}“r | sterearues
T Mechidtvp atD A BHUL ekt | (Ve AP loszos s bl [ [ishRud
? Jods il pEC pad Wihoee iwspra b itlf”%ﬁ"ifﬁ{-:} :
& P4 LRACE - T+ ©HLOLD A FRCLS2L 050038
4 LoveeBl T ETUass e 7 lkPelorsosostos] B
5 M40 Pt V7 poe30 soonoto [wsEEd
6._|PIUS ~Rord\ OTOKUMezor VW AP s osewbsy AT
7. |GOpWIN Ok beds A BPCi023 05DesD3.0 ii‘yfﬁié%a:m
g - [f Lot ASAMI L 0| Bueytd  |Mciod 4 154 ﬁ%;%
L BenegsT PULL Powge L0 T AP Bod 6614 %\\@
10. AN R¥icenmugl Ve | ctovyt (00l SEE s Gk
1. VItTopta” Tapl Tmale W [RooIon ST |y AR e
12 |BEWRED L2Pin W Mclodiioo] 553 [kosdw
1. [Bloor (-« bsaumpind VW cloodusoil 2 e
14, | Mpees Mow| 4 APLiovdeson (620 ﬁ‘x@}
5 STeLIe A Bpisipe | W |AMiootoSeo 4l g ;,%d,{,s,\a\
B, IDEBWCO- Timapy  mowi N Apeloe Ypgvo lbo] ’?Jm-t/g"
17. |CODSEtrT P+ MOW] W ppclosbosen bio [T
16. | Pre(uemepa P Bosipe| W |kpoiosdosoized [l
18, | Veppeasorl -0 brygpe w Alovg 050b 1 Fob ﬂ%"f}
20. |0T0Bbo B8l MAzaDA & |aperoodoses o [\
21, |TUOFD Poke oprummstmgd  |%hP wesr 027 04 5 BeT (@W‘ﬁ
22, |OMTETIRP  ~- Daye- Kﬁ?ww APCLLO2SH 4 B0 (25 ?%Mj
3. (Chust pen - TowlE | v |APclor50q peooo | [
2. [CoeIN OREWE  * M. i AMILW2S B dooe - | it
28. |Dealnts - #«' Eér&ér\ﬁwm bl AP 25D 4o o0 | b5~ fiﬁmmﬁf
26 |BLAMTE - 5 TRHUMAM i APl 258 05 (0 et |-
27. |\ Tepp\ - 'E' TSoLV W A s b 2509 ceo 24k |
8. | Bt ds€roYd W e 6250 GO [§F f BJ{.}L_:J;M
2% [FELIR 6 EUMEWE e A loas0 Quod (2 ﬂ:&*h@ Ny
30 (HELeN - p- A ENA RN e Mc{awowwl 4{« @@'
07



s SEEY i .'-':" RV
Pt 0 £ S5 TS T AR

...... ; e s S SR ..]“. £
| Pei beovivpunn et | hopyy 0RO dan
2. PEYD oo 1 e (ALY Qo5 o012
g e Wyppezipg UL < Apcfosiogseogy
4, 5WD,@;‘1’ 0 T e Vs A PLIOT 4 o fuvee % |
o |OTHUEE Sobd S pp iy VY Msedeseses ¢y
b |Sacise AugDert v A1 o0g0 50050 F-
Z HJ—H“‘D GHEME  BEPE O Cpd W Apcje e G0 Yoo b
8. |HELBY onopepp | VM [B0q0guooqy
¢ |Gspoustr ASsay - i AP0 4 b gtsbod) 2
10. 13900 greqe VY Mo yom g ¢ 1
. Dosenr Wpyswel Bomab | |kPC] pugognpoony | AT
12. T[viﬁﬁ){/,m ToMASe Al Bomag | ML! FO3D O pos Yoy | iy '
18 N6 (PEEWIDE BR pins v #9190 Boroo0 14k "%‘:x('"' ]
18 |EooNstlo NELSON Wiresus? | v’ |Ape(sviolvevios - 7
V5 |VBHsOWRA Pren o] | boimn | Vo AP L1003 050000 29
6. | Bbuntene beon g 21 ik vv APClop 20 (pro3p g
7. | BMOMR Ty | betrilion [ To ks | AP0 3519000 31
Y8 1B ou baghes U SIN Yipiomtome | Vi AP lon 3 eov g7
19 Tt Aduiale -0 A AT T
20. [P -G - ktmasoope Vv MR (ovzs sovusgs-
21, |Pordise Gownl [ crpt Prapu|  |APcls180d000002
22, |SoLoMo w BRUKE Dippeeen PeeTenl) APClo 6640 bop0 Y
25 |3Ube seumece Jv L0165 0 weo 9 4
24, |Shnsen THoMAS - Vv AP LIO b0 605y
25, |SAtey Towusm;} Ad APLIOIbOdbec0 4y |
26, |DBberayr piondiT vV _ AfCI8] 60 G0l 2
27. |Emyy Ep AF1A Lt v APUO g eev 20
28. JMgTred Okspe VA APUb | boquob ||
2. MOPRT Esbppp Vv iPcloibndeevesy  fateeds
0. 1GopsTimE b Lypprope (e | wv APuo |6 64000952 ||

a9



T -....;.;;-nn.‘-..l;;"--....--u LR (Il-ll|lllllh‘1|ll-ll(h‘l xxxxxxxxxx

faithful and besr true ?HCOI:EI iwe o the All Frogressive Congress (APC) and ths Federal
Repub icof Nigeria that | will:
1. Abide to preserve, protect and defend the Cor1szii£s.1ii:::r1 of All Proegressives Congress and
the Federal Republic of Nigeria. |

; \_‘.___‘r__ & Aa S fe 1 \.{ ;. rP-- 7% pr) o
l' rj(”n...““—= LSRG DEStonh Voo solen ninby eveear/sffiem thet | will be

Abide by Primery election guidelines of Alt Progressives Congress and Nigerian Electoral
Act.

3%

3. Abide to place All Progressives Congress above selfish interaste,

4. 1, my primary campaign organization and my supporters underigke to accept the
outcome of the primary and support whoever emerges as APC candidate for the general
election.

5, Abide notto engage in dishonest practice, thuggery, being absent from meetings to which
he/she is invited without reasonable cause; carry out anti-party activities which tend to
disrupt the peaceful, lawful and efficient organisation of the party or which are
inconsistent with the aims and objectives of the party.

~Abidenotgive-wronginformation to-any orgenof the-party-or unauthorise daptblicity of
party dispute without exhausting all avenues or setilements or redress within the party.

2

7. Abide not file any action in a court of law against the party or any of its officers on any
matters relating to the discharge of the duties of the party without first exhausting all
avenues for redress provided.

8. abide to always follow the path of justice, honesty and unity amongst fellow contestants
and party members. So help me God.

9. Abide notto factionalise or create a parallel congress, election, or party organ atany level

(All the above are in compliance with article 21. 2i - xii of the All Frogressives Congress
Constitution)

£ Pommissioner for Oaths/Notary Public, etc.

1 BICHUKWUD 6 &
' ‘['_-f-_:r * P "RAR

\ e
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PLEASE NOTE THE FOLLOWING INECRIAATION
(1) THIS HOMINATION FORM IS TO BE COMPLETED (N ELOCIC LETTERS AnD
SUBMITTED TO THE PARTY SECRETARY. '
(2] ALL CLAIMS BY THE APPLICANT SHALL BE INVESTIGATED.

(3) ANY FALSE INFORMATION DISCOVERED SHALL LEAD TO AUTOMATIC
DISQUALIFICATION.,

(4) ALL INFORMATION PROVIDED WILL BE KEFT IN STRIET COREIDENTIALITY

(1) TWO (2) RECENT PASSPORT PHOTOGRAPHS

(2) TWO (2) SETS OF COPIES OF ACADEMIC CREDENTIALS AND
~om— - PROFESSIONAL CERTIFICATES. -

(3) TWO (2) COFIES OF BIRTH CERTIFICATES OR DECLARATION OF AGE
(4) ORIGINAL COPY OF BANK PAYMENT TELLER

(5) TWO (2) COPIES OF DETAILED CURRICULUM VITAE

(6) TWO (2) COPIES OF YOUR MEMBERSHIP REGISTRATION CARD/SLIP
(7) TWO (2) CO#‘!ES OF YOUR PERMANENT VOTERS CARD (PVC)

(8} AFFIDAVIT, ADVERTISMENT/DEED FOLL

PLEASE NOTE THAT EAILURE FQ RETURK THE COMPLETED E@Mfﬂﬁﬂ@&* FORK
WITHIK THE FPRESCRIBED PERICD MAY LEAD TO BISQUALIFICATION.

13




" NATIONAL SECRETARIAT

No. 40, Blantyre Street, Wuse I, Abuja, Nigeria
www. officialapcng.com
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ALL PROGRESSIVES
CONCRESS

EXPERIENCE. SERVICE. DEVELOPMENT.

APC: ALL PROGRESSIVES CONGRESS - BROOM REVOLUTION




'ALL PROGRESSIVES CONGRESS (APC
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OUR PROMISE: PROGRESS, INTEGRITY. SﬁRVIVE




Motio: Justico, Feoco and Unalty

ALL PROGRESSIVES CONGRESS
DELTA STATE ,

VENUES FOR SENATORIAL PRIMARY ELECTIUNS

S/N | SENATORIAL DISTRICTS VENUES
1. | Delta Central Ughelli North Local Govt. Council

Secretariat, Ughelli.
APC State Sacr'emrmf Hall, WAEC Raad

Asgba.
Ekpre Otobo Hall, Isuka South LGA

Secretariat, Oleh, : e

2. | Delta North

3. | Delta South

STATE caLLAﬁON' CENTRE
WAEC Road, Opp WAEC, Asaba, Delta

; , APC State Secretariat

G A i | S‘rate
F
Sfmsac %?72 ':,'1 ' S’rm‘e Orgamzmg Secretary
080 54I9FETF naress tarc 08033074544

De LTA B TATE,.

'Q WAEC ROAD, OFF OKPANAM ROAD, ASABA, DELTA STATE
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Diden emerges APC's
senatorial candidate for
Delta South

 Published on May 20, 2026
By Kayode Lawal
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m THL SUPREML com:e T oF NIG&RIA
. HOLDEN AT ABUJA
ON FRIDAY THE 2" DAY OF DECEMEER, 2022
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KUDIRAT mommom OLATOKUNBO KERERE-RUN U STICE; sSUPREME COURT"
UWANIMUSA ABBA AJI . JUSTICE, -SUPREME GOURT

| MOHAMMED LAWAY GARBA JUSTICE, SUPREME GOURT
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1. HON. GEORGE U. TIMINIMI
2. HON. DENBO-DENBOFA OWEIKPODOR
3. CHIEF DAVID PERE
4.BARR. UGHA KURUMAH
- 5.ARC. SYLVESTER. ADOWEI e
6. COMRADE JULIUS KENEDBABOR [{‘. _ /(;’ z{,L?é‘w;éa
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DDPENDENT NAT 10

aC 'MMISSION (INECJ : RESPONDENT

B JUDGMENT
(DELIVERED BY UWANI MUSA ABBA AJI, JSC]

The Appellants’ case is ‘that the Respondent, who is

statutorily empowered to delineate local governments in

Nigeria into wards and urits fe—r the purposes ,-of‘;iand_u cting

- ele&uans into electwe officés haﬁ 1iot properly: cielmeatfed the '

_Warn Smuﬂ; West Warrz South atid Warri North Local

Government Area""; g}f Delta StaLe in #ecordance with

| --‘statutory reql;uz ements. "l‘hat Lonbequent upon the failure,

there emsts flcutlous wards a,nd units uscd as instruments

m

of electoral mampulatmns and subversion of the papu}ar
wish of the people during election. That they have made

several representations to the Respondent but it failed to

e
give attention to their complaints. Thus, vide -an criginating

process, it sought to stop or set aside the 2011 General

. Hot. Juatice’ 6, M, “Abbe )i, }5C ruE copy 3O R/
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;

according to the existing population by the Defendant
in this suit is hill and void. §

3, AEECLARA’U@N that Warri Federal Constituercy is
J -'du,a jor , ffesh déﬁn&qlﬁi@ﬂ Of wards and units in
compkance' : wzz.‘h zhe smtutory andl constzzutmnal
pr@msz@zw ef zhe Fecieml Republic gf Nigeria: ;
4. ANQRBEEufthzs Honourable Coiyt co@aﬂmg the 4

Defendant, its agents, servants, privies and$ :.ﬁg

dssigns. fo conduct'd fresh delineation of dll that
electoral sards/ polling units for Warri Setith West,
Warri North and Warri South Locdl Government
Areas of Wam Federal Constituericy in Delm State
for_.thfe purp_oée bf futiire elections.
1. A ,PERPETUAL INJUNCTION : restraining  the
Defendant, its ag_e_n_t,s, servants, pn’z)z’es and aslsfgns
e,

not to conduct any other eélection within the Warri

Fedéral Conétituency comprising Warri Souith West,

8 —~r
Hon. Justice 0. I, wAbba <Af; J4C ' C%Eg”: ) u,ali%U(J‘OrP ¥e. sisfion
: AB U J




(7

Warﬁ ;S’outhancz Wurn Nt;?ffh chql C}&:‘J"vemf‘rm.en.r Areas

untzz & rzewupdated delineation of wards and units
are put 'z'h.;'t':algz-ée :E':ry the befend&nf.

At pages -2_-3.9-2.40 of the regord, the judgment of the

lower court went thus:

Upon a.5ober reading of the: claim of the Appellant before
the lower gourt, they dre targeted goainsiihe 2017
general election and Kénce the in tive relifs sought
agdinst the Respondent. The guestisn, is whether.or not 3
tHose reliefs sought.are stll poient:having regurd to the * 4
- Jaet that ths BOTT generdl election has come and yone.
- Candidates that contested in the eleetion i won haye:
éxhaiisted their tenure gng left. Anovther general election
- was recenily conducted in 2015 in Nigeria ¢nd Delta
Stale inclusive, Candidates Of various political parties
contested in the election, Suctessfiil candiddtes have
assumed  thetr  respective offices.  Therefore,
profiouricing on the subject matter of this appeal
having regard to the Joregoing fact would not be af
any probative value but ¢ mere academic exercise.

The above decision of the Ilower court formed the

fulcrum and impetus upon which the Appéllant at page 245

8 . "- . G‘W, . - o . . "
of the record, predicated his grotund cohé of his notice of

appéal. T have g'o-me-"c'hr.o_ugh both the plc;aaings or claims dnd
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l the reliefs spught by the Appellants in their amended
s?:tettemt_:nt of claim but could not trace any target, link,
reference or c:,qmn__ec.tifm to 2011 .,_s"gf'eéfiéiféi.'.electi'on.

Mamfestly, the cynoSure and 'centre of gravity of the

Appellants dase’ haVe been' on the delmeatlon of the wards

| Warri '-S_dilth 'W_f:::_r_st; Warrl Seuth and ‘Warri l\g%th Local

-

Government. Areas. Furthermore, to say that the reliefs o3

the Appellants ~re acaderdic havi‘ng been ovértaken by

T gvents as captured by the lower colint that, “the question is

w-hether or .}wi‘ i‘hose- r".é.Zfeﬁ?’ .S'E:fiug'ht are still potent having

regard ta the Jfacrthat th? 201 1 genierdl election has come and

e 3
gone” 1is mowhere found or traceable to the pleadings or

re'l'iefs of the Appéﬂ{_:l}'_lts. Indeeﬂch and in truth, the reliefs of
the Appellants' are not only extant and unexpired but

R

futuristic and to be attended to by the Respondent.
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';Thc -Respond-cnlt ’s. leﬁnﬁd Cmmsel at page 6 paragmph
Wy of its Bnef bubnutted that the amendment done by the
Af)"fiéll'ants was mca_nt- “to maintain the original suit as the
2011 elections ilad_ already held” is.not ;r'eﬂectin'g the facts of

the Appellants’ claims and relisfs ¢otitained in the amended

7 -statememt of claim.

It zs crbwously_ ,not f&rfetched that the itrial cg?“urt Iower

- :'.';'the Qtwse mbsalete_r .- ___ep_'aled a:nci unusable: statement: 'of

. ¢laim. ;df the Appellants- -co'-n?taiiﬂed- at Pﬂgﬁ‘s 6-12 of the-

record.

Once pleadings are amerided, what stood befor

o

amendment is no longer material before the Court and n

longer deéfiries the issues to be tfied. See Per OGUNDAR&,__

3

JSC,-in ENIGBOKAN V. AIICO (NIG) LTD (1994) LPELR-

i,
1144(80) [PP. 24 PARAS D) An amendmerit toisth

; s comt and thf: R,csppndﬁnt; ha.ve lab@red arid rehcd fully Ong




IRIKEFE, JSC, in A C B, LTD V. EWARAMI (1978) LPELR.-

- 201(s€) (PP, 10 PARAS, D). The Respondent’s learned
a Qc}unsél furthm Jargued at ‘paragraph ‘4.7, that “the

- Appellants did hotseekto atmerid their statement of claim

1
]

il a,fter the élose Of the trial and indged at ad dress ,,ste_;g@”-,
- This reveals a misconstruction of, the law on amendmesit of

 pleadings. Aptly captured, Per OKORO, j:Jsc in

“

REGISTERED TRUSTEES OF THE AIRLINE OPERATORS %
OF NIG V. NAMA (2014) LPELR-22372(SC) (PP. 17-18

. PARAS. B) held:

There 13 no modicum of doub that the Appellant héréin
commericed iiis action at the High. Court with the Namie
"Airline Operators of Nigeria," Both parties attest to this

- as the fucts -are ‘sqcrosanct on it The mdtter was
prosecuted with that name until the Appellant woke up
from slumber and realized that such a name wads
unknown ta law. It then filed a motion to have the name
corrected ivhich the learned trial Judge obliged on the
date judgment in the matter was delivered. That
, .q‘menﬁlmé{m with all intenits and purpose took effect from
the date of the originating process filed. This i5..450
because an amendment duly made takes effect fromithe
dale of the original document sought to be amended:and
this applies to every successive fuither amendment of

12
S8, 4i3/2018
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whicheper nature and at whatever srage it is made,
?herejore when the learned tried judge granted the
amendment it dated bdack to whern the Ongmafmg
| s issued and the action would conitinue as

i the amendment was inserted from. the beginning.

The argument of the: Appellantsﬂcontamed L paragraph

1.3 of their Reply Briefis the position of the law-and remaing

v *f--:msurmGUntable Gnce a_n amendmant i Lrinted, it
J"
@appart:nt

Ldlsplants emd saupersedes the, oId precess leed It

"on the: remrd at pagﬁ 14@ that the: trzal couEt granted ﬁhe

leave sought by the Appellanfs to. amend their s’ca:temcnt of

claim but I wonder why it relied on the old WIIt of summiois

and statement of claim to deteérmine the case of the

AppeHaan‘ ’lhxs was unformnatel_y. followed by the lower

court, T_h_:is cannot be allo'w'e_d to stand and has grossly
occasmned miscairiage of justice to the case of the

_ Appellants .
_ g

Agaln, atpege 240 of the record , the lower cotirt fugther

held; “On that note, I decline any further cors ideration-of the

i FyOUE CORY
Hor, }umuf . M. “Abba i, jm epAt b oL 138G, 41 &
; A /Mw
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not consider S,@m—.é.;.o-fit-hc-'_i"ls_jsuehs presented by the Appellasits.
Per GALUMJE, JSC in DEC OIL & GAS ITD V, SHELL NIG.
GAS LD (2019) EPELR;4.9-3.4:?(§;¢1;-;'E?gaws:zmz‘jg PARAS. F),

.
had this to counssl:

 has @ duty o consider

- before it, is that in euvent of such intermediate Court's
' reversed on further-appeal to this Court, its decision on

 final deteFinination of the appeal. ‘Bven though this

T
r

183 "

Ssues and ;f;c;;az_‘cjiz‘hg'lg the appeal in my view is doomed in
Jdilure dnd is hereby dismissed.” By the above, it is without

argument that the lower _'courti, as an mterm cdiate court did

&

b

e

y »B :
Yes, this: Court has held in ¢ number of decided cases =
that an dntermedinte Coirt, .Stiah as the Court of Appeel;

j . ail thees Sues that dre properly
raised before it. The reason twhy this Court hias asked

intermediate. Court ta . consider all the issites raised

decision on the. ‘point or points cojisidered by it being

the rest of the other baints may then be considered Jor.u!

Court frowns at the procedure of considering one issue
out of ' many  bij ntermediate Court, 1t has never
pronounced  such  decisiofis  invalid Where an
intermediate appellate Court correctly decides a matter

. upon consideration of one Issue out of many, this Court

will hape 16"

reason to-interfere with such dec




mszant case, tha Zowar Cowurt rightl, Y decided that the
Tederal i High Court has e Jurisdiction to hear and
defermine the matter before it Haumg correctly
detérmined the issue dealing with the Jurisdiction of the
trial Coiirt, it had no obhgaizon 1o consider the remaining

eight issues.

See also Per AGIM JbC in APP Va OBASDKI & ORS (202 1)

-ncaf:: '-:_{-demed that rg" is  no6t

-; LPELR*S 83 74(3

DX e "-'_;-':-'The Re,spon._,__:n’tf-f has,_
. “comstztutmnaﬂy bﬁund tcb d&hneata the, respﬁctwe wards:and ¥

units the Appellants. asked to. be delificated. In fact, the

Respondent at pages 6-7 of paragraph 4.9. admitted that the

z._.:f.‘consntutlcned duty dnd respo,ns:blhty of the Respondentita
da what the Appellants are askmg it tg do éspeeiaﬂy-

| . regard to relief 3,
. CERTIFIED 7JUE COPY
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In the” i favour of th,

sum thls 1ssue 1.5 resolved

_-.Appellants‘. The Judgmem of the’ IoWer court is hereby set

aside, The appeal is allowed

By virtue of section 22 ofthe ;Supmm,e. Court Act, I grant

rélief 3 of the Appeﬂant&,

3.a. AN ORDER of this Honovréible Court

o &
compelling the. Defenddrt, its agentsg servants,

DFivies diid assigns to conduet a frésh.delirieation.

| - of aZI r&' ; {eZthQraZ uJards/ bolling units for Werss

-'South Wesz.‘_ .Wam Nm’fh and Warr South Laccrfx,

Govemmenr Arc,as of Werr Federgl Constetuencg{

n Dc.{z.‘a State for the purpose of future elections.

Parties are to bear their respéctive costs.,
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APPEARANCRS:

Eric Omare, Esq. appears for the Appellant appedring with
Zeph Ouwuzﬂlke Ec:q qnlcy Asonnadi, Esq., and Francis

2] Abulo Esq

& Anthony A Gka ”

Hott. Jusbice 0, 42, vfhya it 356 $E 3 not4



Kumm “MO‘I@NN@RI @U*OKUNBO:KEKERE EKUN. JLSTICE SUPREMI:

UWANT MUSAABB
MOHAMMED: LAWAL GARBA

hCO URT

A HELEN: MORONKETT @GUNWUMIJU

ABAMU JAURD - jusﬁCE 'SUPREME COURT

SCL413/2016.

sy,

. ABPELLANTS
(Fcr Lhemsefves and Qi !Jehalf' & the: IJAWS of
Werri Federal Corstitiiercy- af Delta State))
o AND | | i
a7 o
INDEPENDENT NATIONAL ELECTORAL
COMMISSION === RESPONDENT
. | JUDGMENT T
i (DELIVERED BY ADAMU JAURD, 35C)
;f I have had the' nw!egf—x Gf readrng befqre new: a draft: Gopy of the:
i
| lead Judgment: just del Wered;:tgyi';my. leginad brother, Uwani Musa
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- he Resp@ndent was,s"’

theptace of and takes eﬁ’ectf frm the date:of the iittal

b, a!ang and it: daes ncmt: matter;;_at wﬁ,_
s done bih OKAFJR_,-.-%y,, B m Uiy J@S BRANCH (2017) .5

e 5 NWLR (PT 15

HISC. dis Lerdship Ras-cansiderad the Tssue raised i this
dppeal and resolved same: [ however Wish to. gdd a few words of
niine. |

"ed th 5 the aﬁgrnatmg processes-and

gl oLher protesses Iied aL the tr al courf: ‘Bt itchose to.stay

g fedim ik pmceedm gs, After: ca[tmg@thepl* Witnesses. and

at: addres:sistage, the Anpellarit mﬁr‘fdeh*e'* Staterrem of

CLafmt.puﬁ-‘:fEantt@ feaye: grantaai by ERerteislcBuss. Thisastad
= 4

Lhidt-prce @ progess-is anteiided, tHeamended iprocess takas

; =_stag,e tha amendmerrt

59). 385, AT 407 P, B — D ihis court
enunciated thys; |

“Now, the law is trite that the -effect of an
" amendment of a icourt pimfc:é_ss}- is:that it takes .-

effect fiom ‘the 'date.-of the original documerit: g
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~;=;.-S@Lighf 0 be amahded; Thle, applies to evepy

successive. furher amendmeni: of whichaver
. "r'latii;ra,e and at whatevey 'stage: it i__'s made. The

-aetion WIH proceed as’ sf the "mendm ent.had'been

mserted fmr'r' H«

;S aJscAEEWUM

: 41994} LPELR — - 1344 sy qgsUMA

5 (NIG) LTD v, 18WA 17D

*

2

i pemsaiof thie Apﬁellan Amé}aefeﬁ Statement of Claim

- weeld ravest thar Aothig thérelh 1o t“areted st the 261

_.'.‘f‘ Ij;’ iargetcu at pr@per de!meat:on of %

i COnstltuenCles ahead of future efections The issuées: ra:sed by :
p 1@ Pleadings and evidence ofthe: Appéllant .are very much.
ahve Furthermora there s o doubt that theréliefs sotightiby
.jtﬁé"}.'-‘fﬁp'éff,lémfs;. i:e. division of Local Govarpmients into elee
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stated that it is engeing progess,

" For these reasons, I am unable to agree With the pus;tf on of

the lower colrt that. the Appe

- Saidto be academ:c when

ft' C@nfers nowt ffa Hian value-on 4

suit s an action with fo lhve

gmerel / the@retfcal, It g hfe}ess and ftﬁ not
¢ related topractmal

- JSSUE‘SHD i

&tuafacm& mf human natire ang’ humamty

se.,a PLATEAU STATE OF' Nm & ANGR V. AG FED, 8

PDP & ANOR v.
JARTGBE & ANGR (2021) LPEER - 5593¢ (sc);

- ANOR (-.2..(;3,@_6,3-. LPELR. ~ 2934 "*%S*E‘E)}

ARDO V.
: A INEC & ORS (2017) LPELR - 41919 (sc:) That is Aot the

‘case‘with the suu ﬁ!ed by the. Appeﬂan_t}_s-.

r, IL Is for these and the . Fur! let reasons iset out in the leadrng

'Judgmcnt which Iad@;at 85 friine, thatI als
LA

and-set asiela the Judgmen*" of the lower court L gbide: by the k

a allow ‘.'Eh'.éf appeal

ants” suitis acadermic. A .SUit [s
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I Have had & prev;ew of thefudgmant of my leathed
brother, UWANI MUSA ABBA AL, ISC, just deliver ed [
agree with the re&;‘z@h‘l‘hg- ghid coriclusion reached th'ere'm.

A cause or matter is sard ti be academlc when H. is

el y thecaret{f"al and of ng prac‘c'cal or Htlhtarf-am -v-a-lue,

Aqbalmba 1&%. INEC‘

| ‘Thé '-r-a‘m is ;ﬁf’.‘iiéé-- that *az::@u’rtof lave does. ot expend 4
© it ‘energy an ac;”,_‘,"f“emlc issues; as it does not exerdise its |

SET

b Jurfsdlcﬂ@n In vall'" See* ﬁda!ma Tankers Burxkerlm;

Eze & -@:r.:s-. -rrz-e-izsv-:)-- L’P’E—'L-R- ~ 48740 (SC) @ 1,619-51-:;?
—- B Séit. . L mari Dahiin & Anor. Vs APC &. G"
--ﬂﬂ"ﬂfﬁii)f LPELR — 45089 {SC) @ 25-26 B A,
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LA



(Qq_ ‘7/*?

The dp[ﬂ@”&ﬂfs mam ,gr@uae i thelr Amendéd
Statement of Claim filedion L3/04/2012 Is:that with effett
*from 1999 up.tillthe Hling ofthie €Ul they have su fered
from the failure of the 'resf@mtd’ent to carry out s
.Sfagﬁ'Uzltb'zay?‘d'u:tyé--o‘i'”‘p'r‘dpé? ly delinesting electoral wards and
units for the Warri Federal C@mstltuency for the purp@se
of cc;mgfuctmg arios:

gemeral lectfons It is thetr-'

fﬁ‘c’s n- samé @’tﬁeﬁ%q&gﬁaa are mad’“equate ws & w& the

if}@pu}atf@u, It 5 8l fs5 E;gmt;&mded that the e sttf“atlon @f
VOLERS: iR SOMe THsta e

the Whole, that the f’anure of the respondent to effectwely

carry out its statutory duty [ this regard has led tod

~ series oF Irregularitias in the procss of votar registration

h:ch in: turn wou!d affect the cumme of any future

|
|

?ﬁmﬁﬁum m&.mm.‘rs. .!m_.;\-’?s..&ﬁ A mﬁq.'ﬁb*«wl-‘._I!riuumﬂwmﬂtmmﬁ."z SRS T A T R (3 A S 00 . .m:



lag -

,_:hi'WaS the appucable faw at the:

tfme the actton was nstftufed) &nd the fact that it isan
ongeing exarcisé, i other wor dS.._:, that it 1s an exerdise
f‘eq.-t_:ffi."édf to: b carried -olit as @iid when the need atises,
it wolild not be correct to contend that thé & pi;'-)'e’l..ﬁ!_éh"t’s
claims Brgacademic,

It s also warthy o'f- moté'-ffh'a-f"- the pfe:éfdfﬁgsr' Falied

da-ites .-tz@.cg-[{,;t the ;d:ate: the process was o:'f_fz.:?gii:‘rzaa_f.ly filed.
Thus; what stood before the amendment is no lofger
material b‘éfé i thé colirt dnd rio Ton ger defines the issues
to be tr Iea bee Enigbokan Vs Adid. Co. qu, Ltd.

[1994) ﬁi’ NWLR (F’t‘ 348} 1 @ 15-16; Amhbrbhuﬁ
Arw{ak Jatau Vs ﬁtlh Mansur Ahmed & Ors. (2003
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IN THE FEDERAL HIGH COURT OF NIGERIA Aoy / —

IN THE WARRI JUDICIAL DIVISION T R
HOLDEN AT WARRI
SUIT NO FHC/ 2026
BETWEEN |
HON. TOSAN DESMOND OYOWE ~ “weeeeeees PLAINTIFF
AND
e
1, ALL PROGRESSIVE CONGRESS
2. INDEPENDENT NATIONAL ELECTORATE - DEFENDANTS

COMMISSION (INEC) =
3. SEN. JOEL ONOWAKPO THOMAS
4. PRINCE (EVANG) MICHAEL DIDEN

WRITTEN ADDRESS IN SUPPORT OF ORIGINATING SUMMONS

INTRODUCCTION
By this originating summons, the Plaintiff is seeking determination of the following

questions:

1. WHETHER in view of the clear and unambiguous provision of Section 77 (5) of
the Electoral Act, 2026 (as amended) the 1st Defendant can validly conduct a
primary election for the Delta State South Senatorial Zone (District) without the
use of party membership Register lodged with INEC, the 2nd Defendant.

2. WHETHER in view of the fact that the Electoral Act, expressly provides that
primary election must either be by consensus or direct primary election, the
1st Defendant can validly conduct primary election without accrediting the
voters in the said primary election.

3. WHETHER in view of the fact that the 3rd and 4th Defendant openly and
flagrantly violated the Electoral Act, 2026 and the Constitution and guidelines
of the 1st Defendant in respect of the conduct of the Delta South Senatorial
Zone primary election held on 18/5/2026, they have not thereby incurred a
disqualification from emerging as candidates of the 15t Defendant in respect of
the Delta South Senatorial Zone for the General election scheduled to hold in
January/ February, 2027.

ALTERNATIVELY

4. WHETHER in view of the clear and unambiguous provision of Section 88(3) of
the Electoral Act, 2026 the 1st Defendant having been shown to have violated
the clear provision of the Electoral Act, 2026, the Constitution of the Federal
Republic of Nigeria is not disqualified or precluded from fielding any candidate
for the 2027 general election in respect of the Delta South Senatorial Zone.




ALTERNATIVELY
5. WHETHER in view of the persistent refusal of the 2nd Defendant to give effect

to the Supreme Court decision in SC/413/2016 - GEORGE TIMINIMI V. INEC,
the said 2nd Defendant can validly conduct any election in the Warri Federal
Constituency of Delta State and consequently the election into the Senate of
the Delta South Senatorial Zone in respect of the general election scheduled to

hold in January/February 2027,

Upon a favourable resolution of the above question in favour of the Plaintiff, the Plaintiff
seeks the following reliefs: -

1. A DECLARATION that the primary election conducted by the 1st Defendant in
respect of the Delta South Senatorial Zone / district held on 18/5/2026 is null
and void for being conducted without compliance with the Electoral Act, 2026,
the Guidelines of the 1st Defendant, the Constitution of the Federal Republic of
Nigeria and all other enabling laws in that behalf.

2. A DECLARATION that the Plaintiff having been cleared to contest the primary
election of the 1st Defendant for the Delta South Senatorial Zone and being the
only candidate who did not violate the laid down Rules and Regulation fir the
conduct of the said primary election is the only qualified ASPIRANT and ought
to be declared the candidate of the 1st Defendant in respect of the Senatorial
Ticket for the Delta South Senatorial Zone.

ALTERNATIVELY

3. A DECLARATION that in view of the clear and ambiguous provision of Section
88(3) of the Electoral Act, 2026, the 1st Defendant is disqualified from having
any candidate for the Delta South Senatorial Zone in respect of the 2027

general election.

ALTERNATIVELY

4, A DECLARATION that INEC (2nd Defendant) having violated the judgment of
the Supreme Court in SC/413/2016 — GEORGE TIMINIMI V. INEC and there
being no valid wards and units in the Warri Federal Constituency which makes
up about 33.3% of the Delta South Senatorial Zone, the primary election
conducted by the 1st Defendant on 18/5/2026 is a nullity and cannot produce
any candidate.

5. A DECLARATION that the 2nd Defendant cannot validly supervise any primary
election or conduct any general election in the Warri Federal Constituency of
the Delta State which make up a large chunk of the Delta South Senatorial
Zonel District in view of the flagrant violation of a subsisting judgment of the
Supreme Court.

6. ANY other suitable relief(s) that the court may deem fit to grant.




Both the questions set out and {he reliefs being claimed are clearly stated to be in the
ALTERNATIVE.

The Originating Summons is supported by an affidavit of 4 paragraphs, deposed to by the
Plaintiff himself. Annexed or attached to the affidavit are documentary exhibits marked as

follows:

a) Exhibit A ---- evidence of membership of the APC
b) Exhibit B - Expression of interest form of Plaintiff

c) Exhibit B1 ---Nomination form of plaintiff

d) Exhibit C - List of cleared candidates issued

e) Exhibit D - campaign poster for the primary election .
f) Exhibit E -— Venues for Senatorial primary election
g) Exhibit F --- Videos clips

h) Exhibit G - Copy 3rd Defendant's result

) Exhibit H ---- Copy 4th Defendant’s result

j) Exhibit | - Supreme Court judgment

k) Exhibit J ---- Court of Appeal judgment

The Plaintiff shall place reliance on all paragraphs of the said affidavit and the Exhibits
annexed thereto.

WRITTEN ADDRESS
In compliance with the Rules of this Honourable Court, this written address is in support of

the originating summons.

ISSUES FOR DETERMINATION
In our humble opinion the following issues arise for determination: -

WHETHER THIS HONOURABLE COURT IS NOT SUPPOSED TO GRANT THE RELIEFS
CLAIMED BY PLAINTIFFS.

ARGUMENT
1) JURISDICTION
My Lord, we submit that from the onset that a special jurisdiction has been conferred
on the Federal High Court in respect of and in relation to the primary election of
political parties.

Section 88(2) of the Electoral Act, 2026 expressly provides as follows: -

“Notwithstanding the provision of this Act or rules of a political party,
an ASPIRANT who COMPLAINS that any of the provisions of this Act
and the guidelines of a political party have not been complied with in



the selection or nomination of a candidate of a political party for
election may apply to the Federal High Court for redress”.
This provision has been held to confer jurisdiction on the Federal High Court in
respect of matters relating to primary election of political parties.

In AKPATASON V. ADJOTO (2019) 14 NWLR (PT. 1693) 501 the Supreme Court

held:-
"The primary election of the 2nd Respondent are regulated by its
guidelines. This Court has in a number of cases held that parties-
are, bound by the constitution of Nigeria, the Electoral Acts and
their own Constitution and guidelines. Where they act contrary to
the provisions of the law and the guidelines which they have
enacted for themselves, such actions will be declared invalid. In
PDP vs Sylva (2012) 13 NWLR (Pt. 1316) 85 at 125, this Court per
Rhodes-Vivour held: - "Where the political party conducts its
primary and dissatisfied contestant at the primary complains
about the conduct of the primaries, the Courts have jurisdiction
by virtue of the provisions of Section 87(9) of the Electoral Act to
examine if the conduct of the primary elections was conducted in
accordance with the party's constitution and guidelines. This is
so because in its conduct of its primaries, the Courts will never
allow a political party to act arbitrarily or as it likes. A political
party must obey its own constitution." See Hope Uzodinma vs
Sen. Osita Izunaso (2010) 5 MJSC (Pt. 1) 27; (2011) 17 NWLR (Pt.
1275) 30."

In APC V. KARFI (2017) 16 NWLR (PT. 1592) 457, the Supreme Court held: -

"The core or fundamental issue in this appeal is; whether the
APC, in purporting to present the 3rd appellant as its candidate
for Kura/Garun Malam Constituency, complied with the
mandatory procedure for nomination of the said candidate? The
attempt on 2 December 2014 to conduct the primary election,
which is mandatory by virtue of Section 87(1) of the Electoral Act,
2010, was voided and declared inconclusive by the APC Election
Committee. The said election was marred by over-voting. In the
circumstance, paragraph 14 V at page 13 of the APC 2014
Guidelines for Nomination, Exhibit KARFI 5, makes it mandatory
that the election be repeated. The APC refused or did not repeat
the primary election, and thereafter presented the 3rd appellant
as its candidate for the constituency. That is the cause of action
the 1st respondent stood on to bring the action at the Federal
High Court. In the circumstance, | do not think that the appellants
are right in their argument that the Federal High Court lacks



jurisdiction, under Section 87(9) of the Electoral Act, 2010, to
entertain the cause of action of the 1st respondent. The facts of
this case clearly show that the 1st and 2nd appellants flagrantly
flouted APC 2014 Guidelines for Nomination and Section 87(1) of
Electoral Act in their presentation of, or holding out, the 3rd
appellant as the APC candidate. | am accordingly not persuaded
by the argument of the Appellants' counsel that the Federal High
Court has no jurisdiction to entertain the cause of action of the
1st respondent as the plaintiff. PDP v. Sylva (2012) 13 NWLR
(Pt.1315) 85 is an authority, supporting the contention of the 1st
respondent, that the High Courts, including the Federal High
Court, have jurisdiction by virtue of Section 87(9) of the Electoral
Act if an aspirant complains that the provisions of the Electoral
Act and the political party's Guidelines for Nomination have not
been complied with."

WHAT IS THEREFORE A PRE-ELECTION MATTER
My Lord, pre-election matters are not clearly defined by the Constitution of the
Federal Republic of Nigeria 1999. Section 285 (14) expressly provides that: -

"pre-election matter" means any suit by -

(a) an aspirant who complaints that any of the provisions of the
Electoral Act or any Act of the National Assembly regulating the
conduct of primaries of political parties and the provisions of the
guidelines of a political party for conduct of party primaries has not
been complied with by a political party in respect of the selection or
nomination of candidates for an election;

(b) an aspirant challenging the actions, decisions or activities of the
Independent National Electoral Commission in respect of his
participation in an election or who complaints that the provision of the
Electoral Act or any Act of the National Assembly regulating elections in
Nigeria has not been complied with by the Independent National
Electoral Commission in respect of the selection or nomination of
candidates and participation in an election; and

(c) a political party challenging the actions, decision or activities of the
Independent National Electoral Commission disqualifying its candidate
from participating in an election or a complaint that the provisions of
the Electoral Act or any other applicable law has not been complied with
by the Independent National Electoral Commission in respect of the
nomination of candidates of political parties for an election, timetable
for an election, registration of voters and other activities of the
commission in respect of preparation for an election."



PLAINTIFF HAS LOCUS STANDI
My Lord, we submit that the plaintiff has locus standi to institute and maintain this suit.

We submit that both the Electoral Act, 2026 and the Constitution of the Federal Republic of
Nigeria 1999 (as amended) expressly state that LOCUS STANDI in pre-election disputes
belong only to the ASPIRANTS in the primary election.

In ARDO V. NYAKO (2014) 10 NWLR (PT. 1416) 591, the Supreme Court held: -

"Under the said Section 87(9) an aspirant who can invoke the
jurisdiction of the Court, and, as has been held in a long line of
cases from this Court, is the one who complains that any of the
provisions of the Electoral Act and the Guidelines of a political
party has not been complied with in the selection or nomination
of a candidate of a political party for election - See Lado Vs C.P.C.
(2012) All FWLR 263; Uzodinma Vs. lzunaso (No.2) (2011) 17
NWLR (Pt.1275) 30 at 59 - 60;: Emenike Vs. P.D.P. (2012) 12 NWLR
(Pt. 1315) 556; P.D.P. v. Timipre Sylva (2012) 13 NWLR (Pt.1316)
85 at 126; Emeka v. Okadigbo (2012) 18 NWLR (Pt.1331) 55 at 83.
etc, etc, etc. It follows that for a party/person to qualify or have
the locus to institute an action on a matter arising from the
nomination of a party's candidate for an election, he must have
participated in the nomination exercise of the party and failed
irrespective of whether nomination is a process or an event”.

See also (1) AGI V. PDP (2017) 17 NWLR (PT. 1595) 386
(2) PALIV. AUDU (2019) 5 NWLR (PT. 1665) 320
(3) NDUUL V. WAYO (2018) 16 NWLR (PT. 1646) 518
(4) APM V. INEC (2023) 19 NWLR (PT.1917) 309.

My Lord, in this case, from the affidavit evidence and the exhibits annexed, it is not in doubt
that the Plaintiff was a candidate in the primary election of the 1st Defendant which held on
18/5/2026 in respect of the Senatorial primary election for the Delta South Senatorial Zone.

That simple fact confers him with the requisite locus standi to institute and maintain this
action.

THE COMPLAINT

My Lord, we submit that the complaint of the Plaintiff clearly fall within the confines of
Section 88(2) of the Electoral Act, 2026 and Section 285 (14) of the Constitution of the
Federal Republic of Nigeria, in that: -

a) The Plaintiff complains about improper conduct of the primary election in
dispute.



b) That the said primary election violates the Electoral Act, 2026, the Constitution
of the Federal Republic of Nigeria 1999 (as amended), the guidelines of the
1st Defendant (APC) in respect of the conduct of the said primary election.

¢) The illegality of the conduct of any such primary election in clear violation of a

_ subsisting judgment of the Supreme Court of Nigeria.

In SDP V. INEC (2023) LPELR - 59836 (SC), the Supreme Court held: -

"In order for a competent pre-election matter, as defined under the provisions
of Section 285 (14) of the Constitution, the following requirements must be met
or satisfied:- (a) The claimant must be an aspirant who contested or
participated in political party's primaries conducted for the nomination or
selection of a candidate for an election; (b) The complaint must relate to the
breach of the Electoral Act of any Act of the National Assembly regulating the
conduct of the primaries of a political party or allegation of breach of the
provisions of the guidelines of the political party in conduct of the party's
primaries; or (c) The complaint of the aspirant may be a challenge to the
actions, decisions or activities of the INEC in respect of the aspirant's
participation in an election or that the provisions of the Electoral Act or any
Act of the national Assembly regulating elections in Nigeria has not been
complied with by INEC in respect of the selection or nomination of candidates
and participation in an election. (d) Alternatively, the claimant must be a
political party who complains about or against the actions, decisions or
activities of INEC to disqualify its candidate from participating in an election,
or (e) That the complaint must be that the provisions of the Electoral Act or
any other applicable law has not been complied with by INEC in respect of the
nomination of candidates of the claimant political party for an election,
timetable for election, registration of voters and other material activities of
INEC in respect of preparation for an election.”

We submit that the complaint lodged by this suit is one that is clearly covered by the
definition of pre-election matters as defined by the constitution.

COMPLAINT AGAINST THE CONDUCT OF PRIMARY ELECTION

NON-ACCREDITATION OF VOTERS
My Lord, notwithstanding the fact that what is in dispute here is a primary election,
accreditation of voters must be done.

In ALIYU V. NAMADI (2022) LPELR - 58823 (CA), the Court of Appeal held: -

"The law is trite that the best form of evidence of non-accreditation
and/or overvoting is the voters' register. See Nyesom Vs Peterside



(2016) 17 NWLR (Pt.1512) 452 @ 456 A - C. The onus was on the
appellant to produce same to substantiate his claim."

See also SHUAIBU V. LADAN (2021) ALL FWLR (PT. 1104) 477,

My Lord, the Electoral Act, 2026 is very clear that where candidates cannot reach a

consensus, then the only option left is DIRECT PRIMARY ELECTION.

By section 77(6) of the Electoral Act, 2026, it is expressly provided that; -
“A political party shall not use any other register for party primaries,
congresses and conventions except the register submitted to the
commission”.

My Lord, the Plaintiff stated that he never saw the Register of party members on that
date 18/5/2026.

My Lord, accreditation of voters at any election whether primary election or general
election is crucial and once it is shown that there was no accreditation, no valid result

can emerge from the election.
In PDP V. EL-SUDI (2015) LPELR - 26036 (CA) the Court of Appeal held.

"Those facts of non-accreditation of voters are species of non-
compliance upon which an election petition can be presented. In
the same vein allegation of non-accreditation of voters in respect
of units or stations where election results were returned has
direct effect on the outcome of the election. Hence in the
presentation of an Election Petition on the ground specified
under Section 138 (1) (c), facts as to non-accreditation of voters
are always relevant. In Fayemi v. Oni (2009) All FWLR (Pt. 493)
1254, 1307-1308, this Court per Muhammed JCA, (as he then was)
held: "The simple answer to this is that no lawful election can
take place without strict compliance with the accreditation
requirement. Unlike other species of non-compliance with effect
on the result of the election that must be separately proved by the
petitioner, non-compliance arising from non-accreditation of
voters is so fundamental and the effect it has on the result of the
election lies in the fact of its occurrence. You must have an
election lawfully so called to be able to talk of the result of that
election. Election results ensue from lawful votes cast by voters
in a manner recognized by the law. The appellant in the instant
had pleaded in paragraph 37(1) thus: 'That the 1st respondent
was not duly elected by a majority of lawful votes cast at the
election.' An election then proceeded without accreditation of
voters does allow for the casting of lawful votes and any person




elected on the basis of votes cast by voters who had not been
accredited cannot be said to have been duly elected. The election
is voided ab initio and does not allow for the emergence of any
result." See further decisions in Agagu vs. Mimiko (20090 All
FWLR (Pt.462) 1122; Osunbor vs. Oshiomhole (2009) All FWLR
(Pt.463) 1363; Aregbesola v. Oyinlola (2011) All FWLR (Pt.570)
1292."

In DAME V. USMAN (2015) LPELR - 40361 (CA), the Court of Appeal held: -

"It is the law that a ballot without accreditation is void as no
election can lawfully proceed without accreditation. Where there
is no accreditation, it goes to the root of the election. See Fayemi
V Oni (2009) ALL FWLR (Pt. 493) 1254. | therefore find that the
Tribunal acted rightly when it found that the 1st and 2nd
Respondents had proved their Petition. It was also right when it
ordered that the unlawful votes which had resulted from the lack
of accreditation, etc, credited to all the Parties in the election, be
deducted and election be conducted in the eleven P/Units where
non-accreditation and other vices afflicting the election had been
duly proved."

See also YAHAYA V. DANKWABO (2016) 7 NWLR (PT. 1511) 284

INCONGRUOUS COUNTING OF VOTERS

My Lord, part of the videos tendered show clearly that 1 + 1 could have amounted to
1,000.

My Lord, it is settled that election is a game of numbers. A situation where counting
at an election does not follow simple arithmetic progression is a grave error and
disservice to our polity.

In MADUMERE V. NWOSU (2009) LPELR - 12706 (CA) the Court of Appeal held:-

"...The Tribunal having seen the exhibits tendered by the parties
and also the scores in all the series of forms tendered as Exhibits
in evidence and having ascribed probative value and weights to
them the trial Tribunal was in a position to embark on arithmetical
calculation of the scores. In NWOBODO V. ONOH (1984) All NLR
p.1 at25- Bello CJN of Blessed memory, stated the position
succinctly when he said: "The journey was from the polling
stations through the collation processes to the returning officer.
With the necessary data available to wit the results at the polling
stations, not only the trial Court and the Federal Court but any
reasonable person with a little effort in_arithmetical calculation




may determine the correct result of the election. Polling stations
are the concrete foundation on which the pyramid of an election
process is built." See also TERAB V. LAWAN (1992) 3 NWLR
(Pt.231) 59 at 590-593, where it was held that forms EC8 A and
EC8 B are regarded as statutory forms and not ordinary
documents, and must be adequately considered once tendered
by a petitioner. There was no way the Court would close its eyes
to such evidence duly admitted in evidence and relevant to the
issue. See further ADUN V. OSUNDE (2003) 1 NWLR (Pt.847) 643
at 673, OKAFOR V. ANYAKORA unreported CA/E/EPT/2004 of
4/5/20074."

My Lord, the winner of an election is always the person who scores majority of valid
votes in the election.

Majority simply means acquiring or garnering a higher or the highest number.

In NNPC V. ROVEN SHIPPING LTD (2014) 14 NWLR (PT. 1426) 145, the Court of
Appeal held: -

"By Section IV, Article 31 of the Arbitration and Conciliation Act
"When there are three arbitrators, any award or other decision of
the Arbitral Tribunal shall be made by a majority of the Arbitral
Tribunal." A majority of three members is TWO members. At page
10 of the "Reasons for the Partial Award made in Lagos on the
31st day of March, 2004" (page 59 of the Record of Appeal), in its
paragraph 2.2, the Arbitral Tribunal had this to say "The Tribunal,
having considered the arguments canvassed by the parties in
their Written submission, BY A MAJORITY DECISION (ONE
ARBITRATOR DISSENTING) HEREBY DECIDES AS FOLLOWS:.."
This postulates that the decision was made by a majority
according to the Act, where there are three Arbitrators. That
suffices in Law (Section IV, Article 31 of the Act ). Whether the
other party dissented or not is, in my view, of no moment. A
majority decision is all that is needed in Law."

See also UZAMERE V. URHOGHIDE (2011) ALL FWLR (PT. 588) 839
My Lord, in this case, there are two different results in the public space.

We submit that a single election cannot produce two different sets of results. That is
a legal and electoral impossibility.

See OGELLE V. ONUOHA (2015) LPELR - 41828 (CA)



The law is settled that in order to establish forgery, or falsification of results two set
of results at least must be produced and tendered.

In OKOYE V. CHARLES (2015) LPELR - 40664 (CA) the Court of Appeal held: -

"The voters register and ballot papers are not required to prove
every case of falsification of result. Where the falsification of
result is alleged to be by multiple voting or over voting as stated
in S. 53 (1) and (2) of the Electoral Act 2010, then the
documentary evidence required to prove such alteration must
include the voters register and the ballot papers used in the
election. Equally where falsification of result is by outright
fabrication of results where no elections held, then the voters
register and the ballot papers used in the election must be part of
the evidence required to prove it. Where the falsification consist
of entering into the result form scores different from the scores
arrived at when the ballot papers were counted, then the ballot
papers used for the election would be required to prove such
falsification. But where the falsification consists of as in this
case, the alteration of an already collated signed and issued
result form, then the evidence required to prove such falsification
is the copy of the result that was not altered and the altered one.
The decisions of this Court in Kalgo v Kalgo (supra) and Chukwu
v Omeaku(supra) and the supreme Court decision in C.P.C v
INEC(supra) are clearly not applicable in this case. The facts and
issues are different. Those cases did not involve falsification by
alteration of already completed and signed polling units results."

In KAKIH V. PDP (2014) 15 NWLR (PT. 1430) 370, the Supreme Court held: -

"It was the concurrent findings of the Courts below that
allegation that special Wards Congress were not held but that 1st
and 4th respondents conspired and on their instruction, the 4th
respondent's commissioners and Aides took possession of the
electoral materials and Forms and doctored them, suggest
forgery and or falsification of results which imports criminal
element into an otherwise civil matter and such required proof
beyond reasonable doubt. The Court below also rightly held that
to prove falsification of result, there must be two sets of results,
one considered genuine or authentic and the other considered
falsified. This will allow the two to be compared to establish
falsity. No such results were tendered in this case. See




ATIKPEKPE v. JOE (1999) 6 NWLR (pt.607) 428; AWUSE v. ODILI
(2005) 16 NWLR (PT.952) 416”.

My Lord, we submit that it is obvious that the primary election disputed in this suit
has not been properly conducted in accordance with the law and same cannot be

allowed to stand.

In APC V. SHERIFF (2023) LPELR - (2022) LPELR-59122(CA), the Court of |
Appeal stated the position of the law as follows: -

"The purported Primary Election conducted on 9th June, 2022
was a fluke orchestrated to displace the Candidature of the 1st
Respondent which he validly acquired with the sole purpose of
substituting and replacing him howbeit unlawfully with the 2nd
Respondent contrary to Section 84(5) (c) (i) and (ii) of the
Electoral Act, 2022 and in outright breach of the Appellant's
Guidelines and its Rules in the Selection or nomination of its
Candidates for the 2023 General Elections. The Courts have been
statutorily empowered to whip erring political parties into line to
comply and conform with the Electoral Act, 2022, the Constitution
of the Federal Republic of Nigeria 1999, as amended, and the
Guidelines or Regulations of Political Parties for the selection or
nomination of Candidates for elections under the Constitution
and the Electoral Act. No impunity will be allowed and that is the
avowed position of the Rule of law which everyone is clamouring
for and this has been further reinforced in Sections 29(1), (2), 82
and 84 of the Electoral Act all of which statutorily commanded
political parties to forward the names of their Candidate for
elections who must have emerged from valid primaries
conducted by the political And in this case Section 84(5) (c)(i) and
(if) specifically enacted that an Aspirant with the highest number
of votes in a Senatorial Primary Election shall be declared winner
of the primaries of the party and the Aspirant's name shall be
forwarded to the Commission as the Candidate of the party. See
ALL PROGRESSIVE CONGRESS APC & ANOR. V. ENGR.
SULEIMAN ALIYI LERE & ANOR (2020) 1 NWLR (PART 1705) 254
at 286 A - per RHODES-VIVOUR JSC, who said: "If a winner
emerges from the primaries and the party announces him as the
winner of the primaries, (in some parties a Certificate of Return is
issued to the winner of the primaries by the Returning Officer)
and there is no complaint from any of the aspirant about the
conduct of the primaries, there is only one duty left for the party
to do, and that is to submit the name of the winner of the
primaries to Independent National Electoral Commission (INEC)



i,

as its candidate for the General Elections. The candidate whose
name is submitted to Independent National Electoral Commission
(INEC) represents the party for the post he contested and won at
the party primaries. Section 87(4)(c)(ii) of the Electoral Act states
that: "(ii) the aspirant with the highest number of votes at the end
of voting shall be declared the winner of the primaries of the
party and the aspirant's name shall be forwarded to the
Commission as the candidate of the party.” In OLUGBEMI V.
LAWRENCE (2017) 16 NWLR (PT. 1591) P. 209 AT 247, GALUMJE,
J.S.C. said that: "The only instance where the name of a
candidate other than the candidate that won the primaries
election will be forwarded to Independence National Electoral
Commission (INEC) is where the candidate that won the election
withdrew his candidature by notice in writing signed by him and
delivered by himself to the political party that nominated him for
the election or where he dies before his name is submitted to
Independence National Electoral Commission (INEC) or after the
name has been submitted and before the elections." It is so clear
that the above does not apply to the winner of the primaries (i.e.
the 1st respondent). At no time did he withdraw his candidature,
or is he dead. Section 87(4)(c)(ii) of the Electoral Act must be
complied with. The Court of Appeal was correct in its findings
and conclusions."

See also: NOBIS-ELENDU V. INEC (2014) 16 NWLR (PT. 1485) 179.

CAN A DIRECT PRIMARY ELECTION HOLD IN ONLY ONE LOCATION?

Section 84(2) of the Electoral Act, 2026 expressly provides that; -
“The procedure for the nomination of candidates by political parties for
the various elective positions shall be by direct primaries or
consensus”,

Section 87(2) further provides as follows: -
“Where a political party is unable to secure the written consent of all
cleared aspirants for the purpose of a consensus candidate, it shall
revert to the choice of direct primaries for the nomination of candidates
for the elective positions”,

My Lord, DIRECT PRIMARY ELECTION is a situation where all registered members
of a political party are expected and allowed to vote. Where the rules or requirement
for DIRECT PRIMARIES are not met, the resultant election will be invalid!

In KENTE V. BWACHA (2023) 9 NWLR (PT. 1889) 329, the Supreme Court held: -



"What are the components of a valid gubernatorial primary
election known to law? Section 84(1), (2), (4), (5), (13), (14) and 82
(1) of the Electoral Act, 2022 provide as follows: "84(1) A political
party seeking to nominate candidates for election under this act
shall hold primaries for aspirants to all elective positions which
shall be monitored by the Commission (2) The procedure for the
nomination of candidates for the various elective positions shall
be by direct, indirect or consensus. (4) A political party that
adopts the direct primaries procedure shall ensure that all
aspirants are given equal opportunity of being voted for by
members of the party and shall adopt the procedure outlined - (a)
in the case of presidential primaries, all registered members of
the party shall vote for aspirants of their choice at designated
centre at each ward of the Federation, (b) the procedure under
paragraph (a) shall be adopted for direct primaries in respect of
Gubernatorial, Senatorial, Federal and State Constituencies; (c)
special conventions or congresses shall be held to ratify the
candidate with the highest number of votes at the National, State,
Senatorial, Federal and State Constituencies as the case may be.
(5) A political party that adopts the system of indirect primaries
for the choice of its candidate shall adopt the procedure outlined
- (b) in the case of nominations to the position of a Governorship
candidate, the political party shall, where it intends to sponsor
candidates - (i) hold a special congress in the State capital or any
other place within the state with delegates voting for aspirants of
their choice at the congress to be held on a specified date
appointed by the National Executive Committee (NEC) of the
party, and (ii) the aspirant with the highest number of votes cast
at the end of voting shall be declared the winner of the primaries
of the party and the aspirant's name shall be forwarded to the
commission of the candidate of the party, for the particular state.
(13) Where a political party fails to comply with the provisions of
this Act in the conduct of its primaries, its candidate for election
shall not be included in the election for the particular position in
issue. (14) Notwithstanding the provisions of this Act or Rules of
a political party, an aspirant who complains that any of the
provisions of this Act and the guidelines of a political party have
not been complied with in the selection or nomination of a
candidate of a political party for election, may apply to the
Federal High Court for redress. 82(1) Every registered political
party shall give the commission at least 21 days notice of any
convention, congress, conference or meeting convened for the
purpose of "merger" and electing members of its executive




committee, other governing bodies or nominating candidates for
any of the elective officers specified under this Act."

See also: (1) SHIDDI'V. JIMKUTA (2023) LPELR - 60289 (SC)
(2) ADEYEMIV. APC (2024) 4 NWLR (PT. 1927) 63
(3) MARAFA V. DAN ALHAJI (2019) LPELR - 47012 (CA)
(4) ATUMA V. APC (2023) LPELR - 60352 (SC)

My Lord, it is surprising that even after the Electoral Act, 2026 has done away with
indirect primary election and prescribes only DIRECT PRIMARIES, the APC stil
issued a document Exhibited as Exhibit E stating that a Senatorial primary election
shall hold at a particular venue. My Lord, that is a total negation of the principle and
practice of DIRECT PRIMARY ELECTION.

We submit that the law is settled that where a Law, Statute, guidelines or
Constitution specifies and prescribes a special mode for executing any task, only
that mode is acceptable, any other mode or method employed, other than that
prescribed by the statute is NULL and VIOD and of no effect whatsoever.

In ORAKUL RESOURCES LTD V. NCC (2022) 6 NWLR (PT. 1827) 539, the
Supreme Court held:-

"...In the case of Eguamwense v. Amaghizemwen (1993) 2 NWLR
(pt. 315 1 at 23, Kabibi Whyte, JSC, speaking for this Court in the
leading judgment had stated the law that:- "It is accepted as
correct principle of law that where a statute creates a special
right to which a special remedy is attached, resort cannot be had
to any remedy other than that provided for in the statute creating
the right. As Lord Watson L., J., expressed it in Barraclough v.
Brown (1987) AC at page 622. "The right and the remedy are
given uno flatu and the one cannot be dissociated from the
other." See also Salako v. Alao (supra) Ajewole v. Adetimo
(Supra). Having chosen to exercise the right created by the
Nigeria Communications Commission Act to challenge or
- question the decision of the 1st Respondent taken in exercise of
the powers and functions under the Act on ground of alleged
contravention of the provisions of the Act, the Appellants as
aggrieved person/s, cannot dissociate and run away from the
remedies provided for by the provisions of the Act or the
procedure specifically set out for them. The Appellants cannot be
seen to assert a right created by and under the Nigeria
Communications Commission Act and at the same time,
completely disregard the specific procedure prescribed by the
Act for seeking remedy for the alleged breach or contravention of




the right on ground of non-compliance with the requirements of
the Act. The law is now trite that where a person fails to adhere to
the dictates of a statutory provision from which he seeks to
benefit, non-compliance with the said statutory provisions will
deprive him of the benefit he seeks to derive therefrom. See
Afribank Nig. Plc. v. Akwara (2006) 1 SC (pl. Il 40, Khalil v.
Yar'adua (2003) 16 NWLR (pt. 847) 446 at 488, Adesanoye v,
Adewole (2006) 7 SC (pt. 111) 19 at 30-31.

In GUSAU V. LAWAL (2023) LPELR - 60152 (SC), the Supreme Court held: -

"It is trite that where the law has laid down a procedure, mode or
manner for doing a thing, there is no other acceptable method of
doing it. The Courts are duty-bound to ensure that the particular
mode or method prescribed by law are complied with. Failure to
comply with the prescribed procedure would deprive the thing
done of any potency or effect and it will amount to a nullity.
Hence, the purported submission of an appeal by the Appellant to
the Chairman of the 2nd Respondent is void and of no effect. See
MOBIL PRODUCING (NIG.) UNLTD. V. JOHNSON (2018) 14 NWLR
(PT. 1639) 329; MPPP V. INEC & ORS (2015) LPELR - 25706 (SC);
NIGERIA SOCIAL INSURANCE TRUST FUND MANAGEMENT
BOARD V. KLIFCO NIGERIA LTD (2010) LPELR - 2006 (SC)."

My Lord, we submit that the EXPRESS MENTION OF DIRECT PRIMARIES means
and implies the exclusion of any other method, on the maxim EXPRESSIO UNIS
EST EXCLUSIO ALTERIUS

In BUHARI V. YUSUF (2003) 14 NWLR (PT. 841) 446, the Supreme Court held: -

"The principle is well settled that in the construction of statutory
provisions, where a statute mentions specific things or persons,
the intention is that those not mentioned are not intended to be
included. This is the expressio unius est exclusio alterius rule,
meaning that the express mention of one thing in a statutory
provision automatically excludes any other which otherwise
would have been included by implication.see Ogbunyiya v.
Okudo (1976) 6-9 SC 32; Udoh v. Orthopaedic Hospital
Management Board (1993) 7 NWLR (Pt. 304) 139."

In OPIA V. INEC (2014) 7 NWLR (PT. 1407) 431, the Supreme Court held: -

"Perhaps this is an appropriate place to remind the appellant the
Expressio unius est exclusio alterius Rule. This means that the



express mention of one thing in a statutory provision
automatically excludes any other which otherwise would have
been excluded by implication. See: PDP v. INEC (1999) 11 NWLR
(Pt. 625) 200; Buhari v. Dikko Yusuf (2003)1 NWLR (Pt. 841) 446;
Udoh v. Orthopaedic Hospital Management Board (1993) 7 NWLR
(Pt. 304)139; Halsbury's Laws of England, 4th Edition, Paragraph
876."

My Lord, we submit that the 1st Defendant could not have acted contrary to the
Electoral Act, 2026 by issuing any conflicting guidelines. Where the guidelines of an
organization or a political party conflicts with the provision of the law, the guideline
must give way.

In BUHARI V. INEC (2008) 18 NWLR (PT. 1102) 246, the Supreme Court held: -

"What is the legal status of Practice Directions? Practice
Directions have the force of law in the same way as Rules of
Court. | held in Abubakar v. Yar'Adua (2008) 1 SC (Pt. Il) 77; (2008)
4 NWLR (Pt. 1078) 455 at 511, that Rules of Court include Practice
Directions. See also Owuru v. Awuse (2004) All FWLR (Pt. 211)
1429. Practice Directions will however not have the forces of law
if they are in conflict with the Constitution or the statute which
enables them."

See also: ABUBAKAR V. BUHARI (2023) LPELR - 60108 (SC).

My Lord, we submit that every violation of the law must incur the wrath of the law
and whatever is done contrary to the law cannot be allowed to stand.

FLAGRANT DISREGARD OF SUPREME COURT JUDGMENT

My Lord, it is beyond dispute that the Supreme Court in SC.413/2018, reported as
TIMINIMI V. INEC (2023) 7 NWLR (PT. 1882) 109, the Supreme Court ordered
FRESH DELINEATION OF WARDS AND UNITS in the Warri Federal Constituency.

It is on record that as at today, the said delineation has not been carried out. The

court had held recently in a consolidated suit that the PROPOSAL brought by INEC
did not amount to compliance with the Supreme Court judgment and further directing
that INEC should go and comply with that judgment.

My Lord, in a DIRECT PRIMARY election, voting is supposed to take place in all the
Wards in the Constituency. We humbly ask, what wards did they use in allegedly
conducting the primary election alleged to have held on 18/5/2026 in the Delta South
Senatorial Zone which cover Warri Federal Constituency?



The Supreme Court has already nullified the present and existing wards structure.
We submit that anything done in violation of the judgment of a court of competent

jurisdiction is a NULLITY.

In PDP V. ALHAJI SULE LAMIDO (SC/CV/154/2026) (unreported) delivered on
291412026, the Supreme Court upheld the nullification of the convention of the PDP
because it was held in violation of a subsisting order / judgment of a court.

Indeed it amounts to contempt of court (the Supreme Court) for APC and INEC to
have done anything in Warri Federal Constituency without due compliance with the

judgment of the Supreme Court.

v.  THE PLAINTIFF SHOULD BE DECLARED WINNER
My Lord, on this issue, we simply submit that: -
a) He who seeks equity must do equity, and
b) He who come to equity must come with clean hands.

Both the 3rd and 4th Defendants produced their own results in connivance with the
1st Defendant. Having sunken so deep in the process, they ought to be disqualified,

My Lord, upon the disqualification of the 3rd and 4th Defendant, the only person
standing will be the Plaintiff and we urge my Lord to declare him the winner of the

primary election.

Indeed we urge my Lord to treat the plaintiff as an unopposed candidate and to
declare him the winner of the primary election.

CONCLUSION
We urge my Lord, to graciously grant the reliefs prayed for by the plaintiff.
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IN THE FEDERAL HIGH COURT OF NIGERIA o

/

IN THE WARRI JUDICIAL DIVISION el (o= 11¢ 2026
HOLDEN AT WARRI H
SUIT NO FHC/ 12026
BETWEEN
HON. TOSAN DESMOND OYOWE — PLAINTIFF
AND
TR
1. ALL PROGRESSIVE CONGRESS
2. INDEPENDENT NATIONAL ELECTORATE . DEFENDANTS
COMMISSION (INEC) >~

3. SEN. JOEL ONOWAKPO THOMAS
4. PRINCE (EVANG) MICHAEL DIDEN

AFFIDAVIT OF NON-MULTIPLICITY OF ACTION ON THE SUBJECT MATTER IN THIS
: SuIT
| TOSAN DESMOND QOYOWE, male, Christian, Nigerian citizen of Warri North L.G.A of
Delta State do hereby make an oath and state as follows: -

1. That | am the Plaintiff in this suit.

2. That the fact deposed to herein are within my personal knowledge.

3. That | deposed to this Affidavit of non-multiplicity of action on the subject matter in
this suit.

4. That | do not have any suit pending in any Court in Nigeria against the Defendants
with respect to the subject matter in the instant case.

5. That | make this affidavit in good faith believing same to be true and in accordance

with the Oath Act.

DEPONENT

SWORN to at the Registry of the Federal High Court Warri

This _= S{ldayof |1 c:{fz 2026

FEDERAL HBEFQREMEOF NIGERIA
COMMISSIONER FOR OATHS

77 s < ,
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“COMMISSIONER FOR OATHS
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