IN THE SUPREME COURT OF NIGERIA
HOLDEN AT ABUJA
ON FRIDAY THE 8™ DAY OF MAY, 2026

BEFORE THEIR LORDSHIPS:-

UWANI MUSA ABBA AJI JUSTICE, SUPREME COURT
TIJJANI ABUBAKAR JUSTICE, SUPREME COURT
CHIOMA EGONDU NWOSU-IHEME JUSTICE, SUPREME 'COURT
OBANDE FESTUS OGBUINYA  JUSTICE, SUPREME ‘COURT
JAMILU YAMMAMA TUKUR JUSTICE SUPREME COURT

SCICVIB38/2025

BETWEEN:

1. THE GOVERNOR OF KOGI STATE
2. THE ATTORNEY GENERAL OF KOGI STATE APPELLANTS
AND COMMISSIONER FOR JUSTICE

ELDER ACHUBA'SINON - - - - - RESPONDENT

" DISSENTING JUDGEMENT
¢ (DELIVERED BY OBANDE FESTUS OGBUINYA, JSC)
Ihad in advance, a thorough preview of the leading judgment

delivered by my learned brother: Chioma Egondu Nwosu-lheme,

SC/CV/638/2025




This appeal probes into the rightness of the decision of the
CoUrt of Appeal, Abuja Division (hereinunder labelled as “the lower
court’), coram judice: J. O. K. Oyewole, P. C. Obiorah and O. E.
Abang, JJCA, in Suit No. CA/ABJ/PRE/ROA/1053 MI/2024,

delivered on the 25 Aprll 2025. In its decision (rulmg)ﬁyﬁhe lower
court granted partly the respondent’s application (no’u%e"}f_ motlon)

which was filed on the 19" September, 2024.

(NICN), Abuja  Division
. NICN/ABJ/244/2019, for d ';

November, 220%

-responden'ts % "afim..%m part — the two declaratory reliefs and an

entltle\%igmt:g%ﬁ?OM securlty votes. The appellants appealed
agﬁ%hstﬁtgeg decision to the lower court in Appeal No.
JICV/30/2021. In the same vein, the respondent cross-
appealed against it in Appeal No. CA/ABJICVIB42/2021. In a
considered unanimous judgment, delivered on the 29™ April, 2024,
documented between pages 42 — 109 of the record, the lower court,

coram judice: M. L. Shuaibu, H. A. Laja-Balogun and J. E. Inyang,
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JJCA allowed the appeal in part by setting aside the N170M order of

the trial court and dismissed the cross-appeal.

Subsequently, by notice of motion, dated the 16! September,
2024, but filed on the 19 September, 2024, predicated on 7

grounds, the respondent prayed the lower court for:

1. AN ORDER of this Honourable Gou_
directing the Respondents to pay“”’“ﬂ'}; Lo
applicant His Monthly Salarleﬁr ;%“-vé\iﬁ

Allowances and Statutom Aﬂ!}l}pcatn@ns

due to the Applicant, f"“"swpmw@ed for

and approved in the 2@1?;; and 2018

approved Budgets“ of “"tKogi State

Government Ry vurtu of the judgment

_of this Homurabﬂe “‘Court CORAM:-

< Q },ABJICVISO&OZ'! BETWEEN THE
"EOVERNOR OF KOGI STATE & ANOR
‘3 V ELDER ACHUBA SIMON. |

2 AN ORDER of this Honourable Court
directing the Respondent to pay to the
Applicant the sum of
N1,070,860,138.00 (One Billion and
Seventy Million, Eight Hundred and
Sixty Thousand, One Hundred and.
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i

Government.

Thirty Naira) as the Applicants
Monthly Salaries, Travel Allowances
and Statutory Allocations due to the
Applicant as provided for and
approved in the 2017 and 2018
approved Budgets of Kogi State g

Court in CORAM:-
Mohammed Lawal *
Hannatu Azumi %Laja- . l

Hon. Justice Janeﬁmananwan Inyang

delivered On‘theizgﬂ‘*’day of April, 2024

N
STA"E‘E ”“&“ANOR V ELDER ACHUBA
SEMQN wherem this Honourable Court

e or&ér%d That the Applicant is entitled
LA
‘*to

.

payment of his monthly salaries,

& “wrngbaiiel allowances and  statutory

SC/CV/638/2025

%, %@}@mag;nocations as provided for in the 2017
~and 2018 budget of Kogi State

amounting to the total sum of
N1,070,860,138.00 (One Billion and
Seventy Million, Eight Hundred and
Sisty Thousand, One Hundred and

Thirty Naira) only.
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4. AN ORDER OF COURT awarding 10%
post judgment interest on the
judgment sum. -

5. AND FOR SUCH FURTHER ORDER (S)
as this Honourable Court may deem fit
to make in the circumstances of this:

pasted between pag*é§“603 609 of the record, wherein they prayed

k3

this cou fww» )&y

ﬁﬁ%%& %“AN 'ORDER ALLOWING THE APPEAL,
%™ SETTING ASIDE THE DECISION AND
¢/  CONSEQUENTIAL ORDERS OF THE

COURT OF APPEAL FOR APPARENT

WANT OR ABSENCE OF JURISDICTION.
. SUCH ORDERS OR OTHER
(CONSEQUENTIAL) ORDERS AS THIS
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HONORABLE COURT MAY DEEM FITTO
MAKE PURSUANT TO SECTION 22 OF
SUPREME COURT ACT AND OTHER
ENABLING LEGISLATIONS.
Thereafter, the parties, through their counsel, filed and eéchanged
their respective briefs of arguments in line with thﬁf’ ar;cepted

procedure regulating the hearing of civil appeals ’rl}thls”%@-@ug}rt“*"The
appeal was heard on the 9 February, 2026. 4, "

During its hearing, learned counsel {_;for

A %

constituting hlssc'("‘)}ngg &’tlons against the appeal. He urged the court

"x‘
to dlsmj sgit s *:yy*

J}J

prehmmary objection

'*TF% ;;“ respondents, at the threshold of h:s respondent’s s brief of
argument, confronted the appeal with a notice of preliminary
objection that:

1. The A'ppellant’s (sic) appeal is

incompetent
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2. The Honourable Court lacks the
jurisdiction to entertain this appelal.

TAKE FURTHER NOTICE that the
grounds upon which the said
objections are based are as foliows:

GROUND 1

| The Appellant’s (sic) Appeaﬂ
mcompetent ;

PARTICULA RS

S

decjélon.,of, he Court of Appeal in

res;e;chgf any appeal arising from any
{gw C!\fﬂlfm w;juwsdlctmn of the National

& %gﬁ%stna! Court shall be final.

o .
AN ,q, p‘;:,ﬁ'-. }%}ﬂiﬁg&
E . 3

i

This Honourable Court lacks the
jurisdiction to entertain this appeal.

PARTICULARS

a. The Notice of Appeal filed by the
Appellants is invalid and incompetent.
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b. The Appellants have no right of
Appeal to this Honourable Court.

RELIEF SOUGHT

1. An order striking out the Notice of
Appeal and consequently dismissing
this appeal for being incompetent.

The respondent/objector distilled two issues fr { m:natlon

amended wherem théz ecnsuong of the

5,

pﬁct of any

appeal armmg i, from  any  civil
jurnsdictaon‘éof ‘tiie National lndustraal

|
Argum@gts&m A

Ny T

‘ submissions

egrned counsel for the respondent, Femi Falana, SAN,
submitted that the appeal was incompetent because the ruling of the
lower court, appealed against, emanated from its decision in Appeal

No. CA/ABJ/CV/30/2021 for which the lower court was the final
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court. He relied on section 243(4) of the Constitution, as amended,
CBN v. Okpanachi (2023) 6 NWLR (Pt. 1881) 425; Skye Bank Pic.
V. lwu (2017)' 16 NWLR (Pt. 1590) 24. He _asserted that the

lncompetence of the appeal rendered any proceedings'thereaﬁer a

“‘F

Homes Ltd v. EFCC (2021) 8 NWLR (Pt. 1778) 312. H‘ stated that

N
edy

the appeliants could not file appeal where the}[‘;eiww; R
R S,
appeal conferred on them by statute. He refere"'- tqﬁ_:_Mécfrankiyn

Leameef" cou_@ 18 for the appellants, J. B. Daudu, SAN,
contende “Lha;j. t@g?notlce of motion, which claimed an unawarded
sum SR *‘Iﬁ“?%!wﬂ%as not an appeal, but a fresh suit seeking for new
rellgi;:jandﬂﬁe lower court was not reviewing the decision of the
NICN, ébut exercising original jurisdiction in entertaining it. He
explamed that this court had the power to intervene when the lower
court usurped the jurisdiction of é trial court. He posited that where

a court acts without jUrisdiction, its proceedings are a nullity and it is
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not a decision to which finality clause of section 243(4) of the
Constitution, as amended, can attach. He relied on Dangana v.
Usman (2012) LPELR — 25012 (SC). He noted that the lower court
had no jurisdiction to entertain the application based on the
provisions of section 287(2) of the Constitution, as amended and

section 19(1) of the Sheriffs and Civil Process Act (SGPAw) ;%“ap 56

\ < “-s\

ed that the

etsmn of the

Laws of the Federation of Nigeria (LFN), 2004. {,H'“"’

reliefs in the application did not flow from the-—-ea

lower court. He stated that a court cannot}‘ Xe urisdiction that

20 any valid law. He

SEE

(s-Upra) as inapplicable fo

is not conferred on it by the Constl
described the case of CBN v. Okpanach
the case whilst Skye Bank Plc v{ wu (supra) does not immunise

the lower court from the superwsmn of this court when it acts ultra

%‘}"l\

h& ﬁéspondents stand would lead to

judlczal anarchy as*’agal _ﬁ_\‘guardmg jurisdiction of court jealously.
iiohdvy. INEC (2008) 18 NWLR (Pt. 1119) 489. He

mamtamed%thatf%thfsicourt has exclusive jurisdiction to hear appeals
from th%yiowgﬁ‘"&oﬂrt He referred to Anyanwu v. Emmanuel (2025)

SRR (@ 2006) 531.

Learned Silk for the respondent argued that the lower court had
the power to entertain and grant the motion as a post—ju'dgment
application under sections 15 and 23 of the Court of Appeal Act and
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order 23 rule 5 of the Court of Appeal Rules, 2021. He relied on
Ezeigwe v. Nwawulu (2010) LPELR ~- 1201 (SC); Ramoni v.
Oganyomi (sic-no citation);, Jima Properties Ltd. v. Starucci

Interiors Ltd. (2022) LPELR ~ 59078 (CA).

Resolution of the preliminary objection

app%’al with a

”bjectlon which

prellmmary objection parades a mond i

_life of the appellants appeal in limme-

ChE Y
R

A pre lim{na&@objectlon a pre-emptive strike that has the

poten@c)f to prercg-tﬁe heart of a matter, is a specie of objection which,
Ruggi b

if sus i%dd%r upheld by a court, will render further proceeding or

kY

dete:lgm jon in a matter unnecessary and put an end to it, see Abe

V. Un%h}iorm (2013) 16 NWLR (Pt. 1379) 183; APC v. INEC (2015) 8
NWLR (Pt. 1462) 531, Jim-Jaja v. C.P, Rivers State (2013) 6
NWLR (Pt. 1350) 225; Pelgas Resources Lid. v. Mbanefo (2018)
1 NWLR (Pt. 1601) 442; Ekemezie v. Ifeanacho (2019) 6 NWLR
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(Pt. 1668) 356; Ebebi v. Ozobo (2022) 1 NWLR (Pt. 1810) 165. ltis
for this reason, possible truncation of a matter in its infancy on its

success, that the law commands the court to first handle a

prellmmary objectfon by according it a premler attention, whenever
it is raised in any judicial proceeding before any court in ngena see
Uwazurike v. A. -G., Fed. (2007) 8 NWLR (Pt. 1035)1 SPQGN Ltd
v4’madi (2011)14 NWLR (Pt. 1266) 157; FBN Plﬁ;fw‘?ﬁ'%; id. Ltd
(2010) 15 NWLR (Pt. 1216) 247; Okereke:y, < m?a:sf(2012) 16
NWLR (Pt 1326) 339; Ogboru v. Uduagha 2013)1 NWLR (Pt.
1311) 357; Efet v. INEC (2011) 7 NW R 2;473) 423; Sa’eed V.
Yakowa (2013) 7 NWLR (Pt. 1352)“1 337 Janiel v. INEC (2015) 9
NWLR (Pt. 1463) 113; SPDCN Ltd. v Agbara (2016) 2 NWLR (Pt.
1496) 353; Agbaje v. INEC (2016)4 NWLR (Pt. 1501) 151; Allanah
v. Kpolokwu (2016) 6 I<IL F’t 71057) 1: Umanah (Jnr.) v. NDIC
(2016) 14 NWLR: (Pt 533) 458; Esuwoye v. Bosere (2017) 1
NWLR (Pt. 1546)325@ Achonu v. Okuwobi (2017) 14 NWLR (Pt.
1584)142*&3‘! m?dev Kuti (2022) 1 NWLR (Pt. 1810) 31. On this
 score %ﬁ&vﬁe aD ab[dlng obligation to pay due respect to this legal
commandment giving "the preliminary objection a prime
co%&% J;atlon in order not to insult the law.

In a spirited bid to :mpregnate the objection with success the
objectorscounsel Femi Falana, SAN, crafted bipartite 1ssues for its
determination. A clinical audit of the duo issues, nommated by the

objector, flowing from the scintillating arguments proffered thereon,
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amply discloses that they are intertwined judicially and share a
common target: to disrobe this court of the jurisdiction to entertain
the appeal. Given this interwoven judicial relationship, especially as
regards their confluence point on their goals, | will, in order to
conserve the drought juridical time and space, fuse ghem and

amalgamate their considerations without nerthgg, %of %;l:hem

11111

compromising its purpose or losing its identlty i €
marrow of the conjoined issues is cwcumscrlbed w (hm_‘i:hé} perlmeter
etence of the

~ of a narrow compass. They chastise the
he;._,_;_appellants are not

appellants’ appeal on the premisess
clothed with the constitutional right
lower court which midwifed thls appeal In other words, the nucleus

of the objector’'s coup de mam whlch doubles as his trump card and
“tfat this court is divested of the

ﬁppeal the decision of the

the thrust of the objec' n,
jurisdiction to hear: theﬂappeal because it germinated from the lower

court’s declsmn ostnjudgmen't application and devoid of any

,e':h:'
;‘t‘ s

existing right™e og{appeél as same is proscribed by the provision of

LY
section§243yﬁ)¢of*the Constitution, as amended. In a nutshell, the

% %"5} ‘iﬁ:}m .

ts__:athe Dbjector's agitation is that the appeal is plagued by

lnco‘h;lpe. ence since it is an offspring of a non-existent right of.
appeal"As expected, the appellants disowned the objector’s stand
and took a diametrically opposed stance them to. The main plank of
their contention is that the lower court’s decision was a brogeny of a

fresh suit instituted by the objector before it as a court of first
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instance, under its original jurisdiction, and ipso facto equipped them

. with the right of appeai against the decision.

At this juncture, it is apropos, perforce, to harvest from the

vineyard of the case law, the significances and characterlstrcs of

certain foremost terms that will aid and lubricate afﬁ’seamless

i; o
e,

o nhappeal

determination of the joined stubborn issues. To start.;,
is an invitation to a higher appellate court to revie th decrslon of a
lower court. It is an elementary law that rlght'o ppeal ISVS’EaTUtOI"IIy
allotted to a citizen, government or authont who is peeved by a
judgment of a court other than a ﬁnal court F’ut simply, a right of

appeal is a statutory right. It does. not e'nure.:t'o an aggrieved party by

Assembly Ol unrc eral ‘House of Assembly. The Constitution, as

amended,z;,t'h o fons, 6t origo of all laws, creates categories of rights

ffi?h EiE i, .:,’

of aprsﬁalqgirom Jthe trial superior courts of record to the Court of
Adg&ea‘l@%n&lﬁrom the latter to the Supreme Court, to wit: appeal as
of Eét’itgnd appeal with leave of court. They are located in sections
241, 242 and 233 of the Constitution, as amended, see Tukur V.
Govt., of Gongoia State (1988) 1 NWLR (Pt. 68) 39; FRN v. Darro
(2015) 6 NWLR (Pt. 1454) 141; Kakih v. PDP (2014) 15 NWLR (Pt.
1430) 374; Ugo v. Ugo (2017) 18 NWLR (Pt 1597) 218; Shittu v.
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P.AN. Ltd. (2018) 15 NWLR (Pt. 1642) 195; Boke v. Nungwu
(2019) 1 NWLR (Pt. 1654) 395; Dankofa v. FRN (2019) 9 NWLR
(Pt. 1678) 468; Garuba v. Omokhodion (2011) 14 NWLR (Pt. 1269)
145; Omeh v. Utyo (2025) 14 NWLR (Pt. 2004) 1.

Then, a suit, which is co-terminous and in pari matena,x_,wrth an

action, which embraces a counterclaim or set-off;

proceeding by a party or parties against another i |nra eurt @f;law that

will terminate at a Judgment/determmatlon_,ﬁ s.ee,,.Bryaﬁ”}A Garner,

Black’s Law Dictionary, ninth edition (US? , West Publishing Co.

2004) pages 32 and 1572. A fresh actldn deriotes"the institution of a

new suit before a court of law to. seek redress/rellef in respect of a

dispute. It is usually commenced by flllngﬁ"a new originating process,

for instance, a writ of sul mon ':"”r;;where there is a new cause of

action. It is divorced from contmumg or reopening an existing matter.
The court treats a'ﬁ:"ew ac‘hon as an entirely separate and different
g;pust not disrespect the principles of abuse of

‘res judicata. Per contra, a post-judgment

matter. A fresh cac_

court pro;;;e
appli g%\"@n mean /refers to a motion/request made to the court after

it 4 *ﬁ“%%*‘@l%iy?ered judgment in a matter seeking further judicial action
relatifiggto that judgment. There are an army of species of post-
judgment applications, videlicet: application for stay of execution of
“judgment, application to set aside judgment, application for review
or reconsideration of judgment, application for correction of clerical

errors, application to enforce judgment, application to vary or
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interpret judgment. In essence, a post-judgment application
constitutes a continuation of judicial supervision of the judgment
process. it is a posthumous process that polices and superintends

the propriety and enforcement of judgment of a court.

It admlts of no argumen't that the casus belh inter pﬁﬂes Wh[Ch

consulted the regzo‘i:d - \h;e’ bedrock of the appeal. My port of call is
atthe reSIdem,%\%)ofatgffe%appllcatlon (notice of motion) which colonises
pages Ju= 4;7@&01%[;1’(9 record. The application warehouses the reliefs
thereii _:_‘ﬂve“e’ofwihem) at pages 1 and 2 of the record. | had, at the

cr%le %i‘;j;:thls judgment, catalogued 'the reliefs, ipsissima verba of the

objecté) who was the applicant therein. A relief/remedy is the
redress or benefit that a party asks from a court. It is anything court
can do for a litigant who has been wronged or about to be wronged-

qu:'a timet. A relief, which is usually domiciled at terminus ad quem

SC/CV/638/2025 Obande Festus Ogbuinya, JSC 16




or dawn of the appropriate court process, exempli gratia, summons,
statement of claim, motion or petition, occupies an olympian position
.in the pyramid of adjudication. Every statement of claim, which
usually superoedes a writ of summons, terminates with a
prayer/relief. Ditto for an application which commencesewstlj\i\"ellefs

Hence, its absence in the right process renders it mcempetent and

amenable to the reserved penalty of striking o seeﬁstawe V.

NWLR (Pt. 153"7 _j;s:

245; Gbgé’@ iﬁ%ﬁding! (2014) 16 NWLR (Pt. 1433) 394; Wamabai
...;1_.,%(2@;14) 14 NWLR (Pt. 1427) 223; Emeka v. Chuba-'

Shell (Nig) Gas Ltd. (2019) 14 NWLR (Pt. 1692) 273. A suit which

is destitute of a relief is akin to an empty prayer to the Providence

for an assistance.
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|t deserves to be placed on record, pronto, that the of quintet
reliefs, which the objector solicited from the lower court, which beg
for the interpretative jurisdiction of this court, fall within the sphere of
. documents because they are “expresséd or described upon any

substance by means of letters, flgures or marks®, as decreed by the
f»,bene the
A‘? _

NWLR (Pt. 707) 482; ACB v. Apubo?(ZOO' )5 NWLR (Pt. 707) 482
Mibani v. Bosi (2006) 11 NWLR (Pt 991) 400; Bunge v. Gov.
P‘t 995) 573; Agbareh v. Minra

(Pt. 1332) 209 .i.
NWLR (PtM 6@5) .
court lﬁéggpgh%%by faw to apply the literal rule as a canon of
1ngerprg‘ta'tleitﬁJ id est, to accord the words employed therein their
oroﬁﬁgr&g érammatical meaning without any tincture of lexical
embellishments. see UBN v. Ozigi (1994) 3 NWLR (Pt. 333) 385;
UBN Ltd. v. Sax (Nig.) Litd. (1994) 8 NWLR (Pt. 361) 150;
Eniiofobo v. N.P.D.C Lid. (2019) 18 NWLR (Pt. 1703) 168. | will

pay ‘due obeisance to these hallowed principles, canons of

19'j In addition, in construing a document, the
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interpretation of documents, so as not to disfigure and irritate the

law.

In due fidelity to the desire of the law, | have given a panoramic

examination to the quinary reliefs which were chronlcled at the

terminus a quo of this judgment Interestmg]y, though somezof them

supra, clearly reveals thelrconJomed mlssm_n They rbrt around the
ithe nforcement of the

2024 in Appeal No.

universe of supplication tailored 'towards%
lower court’s decision rendered on the' 9" Apil”
CA/ABJ/CV/30/2021 between the appellan’ts and the respondent.

Put the other way round, 'the rellefs trace their paternity to the said
_heyware staked and parasitic on the

decision of the lower oou‘

enforcement of that demsn In the glaring presence of the nexus

-----

between the rellefs m the‘*‘applloatlon and the lower court’s decision,

@; i, "‘1—-

1 hold the, humblé;; Vl,ow ‘that the application comes squarely within

the mdg lanis%ape“bf post-judgment application. lndeed it was a
cIassm%xerhpLﬂcahon of post—_]udgment application and bereft of
_ar‘f"gy partlcleﬁ’of affinity to a fresh action as pontificated by the
.apﬁl%;%}s The domino effect comes to this. The lower court acted

within the ambit of its limited appellate jurisdiction when it

entertained the objector’s application, a post-judgment application

par excellence. It was infra vires its powers {0 adjudicate over the
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application because it was/is showered with the limited appellate
jurisdiction to hear post-judgment application.
In a frantic effort to emasculate the terminal objection, the

appellants mounted the defence that the apphcatlon was a new sulif

wherein the lower court exercised its original jUI’ISdICtIOQvaS‘\b\ a court

new/fresh suit. The juridical survey !s an arﬁple demonstration that

it (the apphcat;on) fell outsnde the hemlsphere of a new suit. indeed,

court«%asa:» 2s60 u,_;-"

|IC§E% b:%comes a footnote. A court of first instance SIgnlﬁes a

conSIdered see Omeh v. Utyo (2025) 14 NWLR (Pt. 2004) 1. The
appellants starved this court of any concrete evidence which

demonstrated the reception of viva voce testimony throughout the

gestation period of the application in the lower court.
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My noble Lords, for sake of completeness on the defence, the
ancieht doctrine of functus officio, which owes its ancestry to the

Latin Language, implies “having performed his or her office”. In the

province of judicial function, it translates to the fact that the duty,

(2010) 18 NWLR (Pt. 1224) 1; Mohammed.v. H'us_:hem}(1998) 1112
SCNJ 136/(1998) 14 NWLR (Pt 584) 108; Giﬁawu'?v Abore (1993)
6 SCNJ (Pt. 1)/(1993) 5 NWLE (1, 293):255; Inakoju v. Adefeke
(2007) 4 NWLR (Pt. 1025) 423; memoha' v. Okorocha (2016) 1
NWLR (Pt. 1492) 147 Ngeré Okuriiket XIV’ (2017) 5 NWLR (Pt
1559) 440; Akahall &St ', NDIC (2017) 7 NWLR (Pt. 1564)
194; Integrated Rea!ty : -,HVMOdofm (2017) LPELR — 48358 (SC).

In Olowu v. A ﬁq@ée (1'993) 6 SCNJ (Pt, 1) 1, at 10 and 11, Karibi-

Whyte, Jsg,« ln@e‘lsmely proclalmed
i - ;f}
2 it r@-«i '\g‘ap

4 %;ﬁm Jt is well seftied and it is unnecessary

| @%% @l& cltmg of decided cases that after
__ *%% 1D finally deciding a matter before it, the
4 Court of Appeal becomes funcius
officio, and lacks jurisdiction to deal
with the matter. This is essentially
because ihe court cannoti sit on
appeal on its own decisions, having
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not ben vested with any power so to
do. The constitutional and statutory
jurisdiction of the Court of Appeal is
to hear appeals from Its own
decisions. Thus, having finally
decided a case before it, it becomes
functus officio as to that case. '

|,§h~es.@i}§§ ables
P *»@

decision,

is a flexible principle of law. lts elasticrty s Io
recgonised in the realm of pos’t-_judgment ppllcatlon videlicet:

| apphcation to set aside default Judgmen
Hussein (supra); A.D.H. Ltd. v.' Mm F C'T (2013) 8 NWLR (Pt

1357) 493; appltcallon for"ﬁfstay of execution proceedmgs or

tes@ L%toi v. Francis (2014) 8 NWLR (1408)139 Aroso V.
Enterﬁ“fi?se Bank Ltd. (2015) 13 NWLR (Pt 1476) 306; A.-G,
Kwara State v. Lawal (2018) 3 NWLR (Pt. 1606) 266; application to
set aside judgment, see Alao v. A. B. Ltd. (2000) 9 NWLR (Pt. 672)
264: Ede v. Mba (2011) 18 NWLR (Pt. 1278) 236; TSA Ind, Ltd. v.
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EBN Plc (2012) 14 NWLR (Pt. 1320) 326; Adebayo v. PDP (2013)
17 NWLR (Pt. 1382) 1; Adeyemi — Bero v, LSDPC (2013) 8 NWLR

(Pt. 1356) 238; Aroso v. Enterprise Bank Ltd (2015) 13 NWLR (Pt.

1476) 306; APC v. Nduul (2018) 2 NWLR (Pt. 1602) 1. Thus, the
doctrme of functus officio, which drains the court of the wres to sit on

e. Jurlsdlctlon to

court of law, trial or appellate, is imbued wrth

entertain a post judgment application even W ’ has become

functus officio over a matter. To this end%\he fower court acted within
the confines of its appellate jUI’ISdICtJO ;-albel‘t a limited jurisdiction in
the eyes of the law, when it entertamed ‘the objector’s application
It stems from the foregoing legal

which generated the appeal
“digestion that the defenlc' _of ass;lflcatlon of the application with the
underserved togaé_qﬂofwa'new Su1t alongside its accompanying side
: _ppellant invented, paraded and brandished,

defences, Whl‘g?
like the sgyord f Damzocles to puncture the objection, is a weak-
gfeéble and moonshine defence which flies in the face

 kneed, {(labi’

-lm gx*v

ofg ke a\%}}as dlssected supra. | am, therefore, armed strong in law
to é}r@?w the application with the deserved insignia of a post-
judgment application which the lower court was en‘dowed with its
limited jurisdiction to entertain as part and parcel of its appellate
jurisdiction  vis-a-vis its determination of Appeal No.

CA/ABJ/CV/30/2021 - an offshoot of the decision of the NICN.
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Having dismantled all the legal roadblocks on the route to the
hub of the objection, the coast is now clear to determine the fortune
of the appeliants’ appeal. By sheer happenstance, the feuding
parties placed high premium on the provision of section 243(4) of

the Constitution, as amended, in the prosecution of thelrépéspectlve
mplvot“‘@f the

cases. In this wise, the provision is the cynosure a

determination of the knotty objection.' Owingly to thi kl,nglygstatus in

the objection, it is germane to pluck it out, v batr,,__y at litteratim,

whence it is ingrained quietly in the CGﬂS‘[ItU’[IOI’]E as amended,
thusly: SRR

243(4) Without: prejudlce to the
provisions of. sectaon 254 C (5) of this
Act, the f_d:ec:suon of the Court of
~ Appeai - ir respect of any appeal
ansmg fr’om ‘any civil jurisdiction of
the Natmna! Industrial Court shall be

memorS/, mSIthfuIly proclalmed

In other words, for the purpose
of the hierarchy of Courts under the
Constitution, the trial Court is how a
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Court of coordinate jurisdiction with
the said High Courts. As such, the
lower Court [Court of Appeal] has
jurisdiction, to the exclusion of any
other Court in Nigeria, “to hear and
determine appeals from [them]”,
section 240 (supra).

other categories of High Co
[National Industrial Courf] decis
are, deliberately, made. appé
only to the Lower C@urt e G
Appeal; there bemg no fu’r‘ther appeal
beyond that court; seciion 243 (4). In
fact, by the most thoughtful insertion
of Section. 243 (4) (supra), the
draftsperéon achieved two things.

Fﬂrstly, the apex Court was

v insulated or shielded from the

» “warmada of appeals it would have,

qvaf;hout this ouster provision in
section 243 (4) (supra), been
inundated with having regard to the
range of persons under the trial
court’s jurisdiction (rationae
personae) and the range and diversity
of the subject matters over which it
exercises  jurisdiction (rationae

Obande Festus Oghuinya, J5C
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In Cocacola (Nig. Lid. V. Akinsanya (2017) 7%NWLR (Pt. 1593)
74 at 127, Eko, JSC, confirmed: ;

£
%
s

5C/CV/638/2025

Mﬁgﬁstitutnon in section 243 (4) thereof
9y af;ﬁ,dﬂrects that “the decision of the Court

materiae) in Section 254C(1) —~ (5) of
the 1999 Constitution (as amended).

Secondly, the said Section 243
(4) (supra) spares the litigants before
the trial Court the forensic drudgery
and weariness associated with &%
agitating matters from trial courts to *
the apex court, often spannm

My Lords, sectuons 243 (4) and

243 (6) of~ ‘the Constltutlon as
amended sare in pari ‘materia. On stare
(Si fave not seen any basis = !
why; uld depart from the earlier |
de‘ﬁ?sn@ng -of this court which had
lﬁ;k.,ﬁ]:%areted the similar or identical
éqpu"'tt:rm,ssaoras When therefore the

of Appeal in respect of any appeal
arising from any civil jurisdiction of
the National Industrial Court SHALL
BE FINAL” it means a “point never to
be revisited” by a further appeal and
that the decision of the Court of
Appeal is conclusive and terminal.
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materiae) in Section 254C(1) — (5) of
the 1999 Constitution (as amended).

Secondly, the said Section 243
(4) (supra) spares the litigants before
the trial Court the forensic drudgery
and weariness associated with %
agitating matters from trial courts {
the apex court, often spanginge
decades, UBN Plc v. Astra Buijl

In Cocacola (Nig.) Ltd. v. Akmsanya (2017) 17%NWLR (Pt. 1593)
74 at 127, Eko, JSC, confirmed: LT o

My Lords, sectlons 243 (4) and
243 (6) of the " Constltutlon as
amended, are in pari ‘materia. On stare
decis (sic).| have not seen any basis
why: we should depart from the earlier
d@' “smns -of this court which had
,}rerpreted the similar or identical
rovisions. When therefore the
P Cg_nstltutlon in section 243 (4) thereof
wsea, directs that “the decision of the Court
of Appeal in respect of any appeal
arising from any civil jurisdiction of
the National Industrial Court SHALL
BE FINAL” it means a “point never to
be revisited” by a further appeal and
that the decision of the Court of
Appeal is conclusive and terminal.
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jurisdiction.

On this note, | hold that the
objection is well taken. It is hereby
sustained. It appears to me, as rightly
pointed out by the respondent, that
the decision of the Court of Appeal
delivered on 4t July, 2014 is
unappealable to this court by wr'tue of@

court’'s process. It has. n_v
supporting it. See RwBenkay (ng

596.

This court has neither appellate
nor supemsory ~jurisdiction to
entertain -tﬁ‘e ,,?__complalnt of the
appeﬁlams in:this purported appeal.
The' condltaon precedent for this court
eﬁntertam this appeai is the

No court can render judgment in
any incompetent action. The
judgment will be a nullity no matter
how well conducted. See Madukolu v.
Nkemdilim (1962) 2 SCNLR 341.

Obande Festus Ogbuinya, J5C
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Recently, in CBN v. Okpanachi (2023) 6 NWLR (Pt. 1881) 425, at
page 439, Tijani Abubakar, JSC, re-echoed the proclamation

succinctly:

From the provision of section 243 -
(4) of the Constitution of the Federale» Y,
Republuc of ngeria 1999 (as amended'

court in several deenelone rendered on
this point. o, e

The current and lnelas’uc posture of the law, a priori this
common magisterial pronouncement warehoused in these ex
:;;-propno vigore, enjoy finality under

cathedra authorities; “whict
seo‘tlon 235 of the-Co‘ ‘[I'tU'thﬂ as amended, is that the penultimate

’ai*s;,.;‘*t 1€ Iower court’'s) appellate decision in respect: of

“germinates from the civil jurisdiction of the

Natlonal Industdr al Court of Nigeria is final, id est, not submissive to

fu -{,Jueileial review by another court — the apex court.. In other

Worsa,\any appeal which emanates from the lower court under the
categonsed sanctuary of ClVIl Jurlsdtctlon/causes/matters supra is
offensive to the letters and spirit of the sacrosanct provision of
section 243 (4) of the Constitution, as amended, and de jure not

amenable to entertainment by this court. Put simply, this court is not
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vested with the requisite jurisdiction and it is ulfra vires the power of
this court to adjudicate over such appeal on the footing of quo
warranio. The import is that such a. decision qualifies as a credible

andldate of an unappealable decision and an aggrieved party is

destitute of any ounce of right to interrogate its proprietywyel non by
;fiép@p‘él lants’

dint of an appeal before this court. It follows that th
appeal, which derives its progeniture from the a "ell e )d%clsmn of
the lower court, is a flagrant defilement of 4 as” dissected
above. It has fractured one of the inviolable.| lngr
invented by this court in Madukolu Vi N emdmm (supra) because

it exhibits a feature that undermmes the JUI’ISdlC‘iﬁIOﬂ of this court to

'nts'{of jurisdiction

hear it. The destiny of the appeal i, obvuous It is marooned in the
Indeed in the eyes of the law, it is

";mdehble incompetence that is

murky ocean of incompeten

‘smeared and corrup

incurable in law. T ’ __,;‘e' _'ffect in the legal district, is that this court

is not cloaked 'the Vires to assume jurisdiction to entertain it.

Alas, it is gabqugptesseﬁace of stillborn appeal. In the end, | have no

FEY ?‘K—vw “:

1&
cho:ce“‘?’than i:@ I%solve the conflated issues in favour of the

gﬂobjéctor and against the appellants.

| ’%,

: Ha*‘lng resolved the conjunctive issues in favour of the
respondent/objector, the fate of the preliminary ob_]ectlon, which the
objector contrived to snuff life out of the appeal in its embryo, is

meritorious. Consequently, | uphold the preliminary objection.

Accordingly, the appellants’ appeal, SC/CV/638/2025, be and is
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hereby struck out for being incompetent. The parties shall bear the

respective costs which they expended in the prosecution and

defence of the dcomed appeal.

Appeal struck out.
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