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Dedication

“But as it is written Eye hath not seen, nor ear heard, neither have entered 
into the heart of man, the things which God hath prepared for them that love 

him.”

-1 Corinthians 2:9
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Preface

Recently, some legal reforms were carried out by many States in Nigeria to improve 
access to justice and promote efficient disposal of civil matters. Specifically, the 
reforms were aimed at helping parties towards expeditious resolution of their 
disputes, improve their confidence in the court system and reduce the cost of 
litigation to enhance justice delivery. The efforts culminated in the emergence of 
new civil procedure rules in many courts. The Federal High Court and Lagos State 
High Court brought forth their new rules in 2019. The Federal Capital Territory, Abuja, 
brought forth the 2018 rules. With the 2021 rules and numerous Practice Directions 
made in 2021, the Court of Appeal was not left out in the legal wind of change. 

Needless to say that the changes introduced into the rules of procedure by the 
new rules rendered many of the existing textbooks on the subject of civil procedure 
obsolete and useless for nearly all practical purposes. This book, apart from capturing 
the essence of the recent reforms with its case-law based explanations of new 
concepts and procedures, provides a graphic picture of the modern civil procedure 
of courts in Nigeria with the aid of carefully drafted legal precedents and formats. 

The book is arranged in bits, section by section contrary to the conventional 
method of arranging books chapter by chapter. This is to encourage a bit by bit 
reading for easier understanding in view of the expansive nature of the subject. 
Relevant issues relating to each topic were examined within the parameters of 
recent cases decided by the Court of Appeal and the Supreme Court. Relevant 
statutes, extant rules of courts especially the Federal High Court (Civil Procedure) 
Rules, 2019, Lagos State High Court (Civil Procedure) Rules, 2019, High Court of 
the Federal Capital Territory, Abuja (Civil Procedure) Rules, 2018, the Court of Appeal 
Rules, 2021 and the Supreme Court Rules, 1985 were examined with overflowing 
abundance of judicial authorities. It is our hope that lawyers in litigation practice, 
judges and other stakeholders in justice delivery will find the book immensely useful. 
I am grateful to all who helped in the preparation of this book in one way or another 
especially my beautiful wife, Iriagbonse Momodu; my son, Osikhe Momodu; my 
daughter, Osise Momodu and Mrs Grace Amao for her secretarial works.  All errors 
in the book are mine.

Basil Momodu Esq.
March, 2023.
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•	 Condition for admissibility of secondary evidence of 
	 public documents	 359
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	 of unpleaded document referred to in pleaded document	 359
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	 exception thereto	 360
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	 breach of right to fair hearing	 360
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•	 The doctrine of incorporation by reference in construction 
	 of document and use of a document in fact in issue	 369
•	 Admissibility of evidence 	 369
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	 constitutes evidence in support of cross-examining party case	 382



xxix
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•	 Power of court to make deductions during evaluation of 
evidence and when appellate court will not interfere 
with such deductions	 395
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SECTION 7 (E): Withdrawal and Discontinuance	 410
•	 Discontinuance of action with or without leave of court 	 410
•	 Effect of notice of discontinuance filed in respect of reliefs 	 411
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•	 Ex-parte motions	 428
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•	 Proper step for court where affidavits filed under undefended 
list procedure are in conflict	 445
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by a respondent	 445
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SECTION 9 (E): Interlocutory Injunctions 	 451
•	 Purpose of interlocutory injunction	 452
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•	 Determination of balance of convenience in application for injunction 	 545
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•	 Effect of delay in filing application for interlocutory injunction 	 456
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•	 Essence of mareva injunction	 459
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•	 Whether injunction of court can lie against proceedings of 

another court of co-ordinate jurisdiction	 461
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•	 Order for early trial	 464
•	 Recovery of personal property subject to lien	 464
•	 Allowance of income of property	 465
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•	 Where leave to apply for judicial review is granted 	 470
•	 Application for judicial review and time limit for bringing application 	 470
•	 Service and entering motion or summons for hearing	 471
•	 Statement and affidavit	 471
•	 Notice of amendment of statement	 471
•	 Claim for damages	 472
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•	 Application to set aside and time within which to apply to set 
aside an arbitral award	 494

•	 Applications under the Arbitration and Conciliation Act	 494
•	 Meaning of “error of law on the face of the record” and role 
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SECTION 12 (B): Judgement	 509
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•	 Judgment on merit	 511
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•	 Power of court to give any judgement or order	 529	
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	 and how done	 530
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SECTION 12 (C): Consequential Order	 533
•	 Whether consequential order amounts to order made 
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•	 Whether court bound to hear parties before making 
	 consequential order	 534
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•	 Security for costs	 537
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•	 Locus standi in a chieftaincy matters 	 542
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•	 Need for parties to exhaust statutorily prescribed remedies 
	 before approaching the court	 545
•	 Whether declaratory relief is appropriate where decision of 
•	 appropriate authority over a chieftaincy is being challenged	 547

SECTION 13 (C): Fundamental Rights Enforcement Proceedings	 547
•	 Nature of fundamental rights enforcement rules - 
	 essence of time thereof 	 548
•	 Nature of rights that can be enforced under Fundamental 	
      Rights (Enforcement Procedure) Rules	 549
•	 Whether locus standi is required to bring public interest 
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•	 Production of applicant	 557
•	 Service of court process	 559
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•	 Construction of the word “or”	 574
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•	 What plaintiff need prove in an action for infringement of a trademark	 589
•	 Whether motive of defendant relevant in an action for 
	 infringement of trademark	 589
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•	 When infringement of patent actionable	 593
•	 Procedure for nullification of a patent	 593
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•	 Distinction between receiver/manager appointed by debenture 
	 holders and one appointed by court	 606
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•	 Law regulating devolution of statutory right of 
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