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S. L. No. 17 of 2016
COURT OF APPEAL RULES, 2016
[Ist Day of December, 2016] Comm

ment.
In exercise of the powers conferred upon me by Section 248 of the Constitution of the
Federal Republic of Nigeria, 1999 (as amended) and by virtue of af) powers enabling

me in that behalf, I, Zaixas Apane BuLkacuewa, (cFr) President, Court of Appeal,
hereby make the following Rules— ’

PART |

ORDE [—GENERAL

: 1. These Rules may be cited as the Court of Appeal Rules, 2016 and  Short Ti
nees. shall come into force on the |st day of December, 2016,

2. The Court of Appeal Rules, 2011 is hereby repealed. Repeal.

vsL 3. The practice and procedure of the Court shall be as prescribed by  Conflict

Z these Rules notwithstanding any written law or rule of practice to the contrary  with State

i obtaining in any of the States, r’za;"o"

& uies.

4. The forms setout in the First and Second Schedules to these Rules, or  Forms,
forms as near thereto gs circumstances permit, shall be used in al] cases to
which such forms are applicable.

5. In these Rules, unless it is otherwise expressly provided or required  Interpretation
by the context— ;

“The Acr” means the Court of Appeal Act ;
“ADR” means Alternative Dispute Resolution ;
Court : “Appeal’” means the filing of notice of appeal, and includes an application
for leave to appeal ; ’

“dppellant” means any person who appeals from a decision of the court
below and includes a Legal Practitioner representing such a person in that
behalf; '

“Cause” includes any action, suit or other proceedings between an
Appellant and a Respondent or any Applicant and 3 Respondent :

“Chief Registrar means the Chief Registrar of the Court ;

“CAMP” means the Court of Appeal Mediation Programme ;

“The Committee” means the Rules of Court Advisory Committee
established under thege Rules ;

“The Constitution* means the Constitution of the Federal Republic of
Nigeria;

“The Courr” means the Court of Appeal ;

“court below” or “lower court” means any Court, General Court Martial
or Tribunal from which appeal is brought ;

&
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“Electronic devices” includes, flash drives, compact disks, media card
or such similar devices used in the typing, or production of the record of
appeal ;

# Justice” means Justice of the Court of Appeal including the President ;

“Legal representative” means a person admitted to practise in the
Supreme Court who has been retained by or assigned to a party to represent
him in the proceedings before the Court

“Non-Contentious motion” means a motion against which the
Respondent has filed a notice of intention not to contest ;

“President” means the President of the Court ;
 “Presiding Justice” means any Justice of the Court duly designated by
the President to take charge of a Judicial Division of the Court ;

“Record” means the aggregate of papers relating to an appeal including
the pleadings, proceedings, evidence and judgments proper to be laid before
the Court on the hearing of the appeal ;

“registrar” or “registrar of the court beloy” means the registrar or
other administrative staff (anyhow so called) of the court below ;

“Registrar” means the Chief Registrar, Deputy Chief Registrar. Assistant
Chief Registrar, Principal Registrar, Senior Registrar, Registrar of the Court
orany other officer of the Court by whatever title called exercising functions
analogous to those of a Registrar of the Court ;

“Respondent” in a civil appeal means, any party (other than the Appellant) :
directly affected by the appeal ; and in a criminal appeal means the person
who undertakes the defence of the judgment appealed against and includes
a legal practitioner representing such a person in the proceedings before
the Court; .

“Rules” means these Rules or any amendment thereto or any other
additional Rules made under the Constitution of the Federal Republic of

* Nigeria, and include the Fees and Forms as contained in the Schedules to

these Rules ;
“Supreme Court” means the Supreme Court of Nigeria.

ORDER 2—SERVICE

1.—(a) Every Notice of Appeal shall, subject to the provisions of

Personal

service of Order 2 Rules 7, 8 and 9, be served personally; Provided that if the Court
:o“:;or is satisfied that the notice of appeal has in fact been communicated to the
PPt Respondent, no objection to the hearing of the appeal shall lie on the ground

that the notice of appeal was not served personally.

(b) Except as may be otherwise provided in these Rules or in any other
written law, it shall not be mandatory for notices, orders, summonses, warrants
or other processes of the Court to be served personally.




2. The registry of the court below shall, after the notice of appeal has

teen filed, cause to be served a true copy thereof upon each of the parties
mentioned in the notice of appeal but it shall not be necessary to serve any
party not directly affected :
Provided that the Court may, of its own motion, or on the application of any
person claiming to be affected, direct notice to be served on all or any parties
10 the action or other proceeding or upon any person not a party and in the
meantime may postpone or adjourn the hearing of the appeal upon such terms
as may be just and make such order(s) as might have been made if the persons
served without notice had been originally parties to the appeal.

3. Where in any proceeding in the court below a party has given an
address for service, notice of appeal from any decision made under such
proceeding may be served on such party at such address for service, and
notice of any application preparatory or incidental to any such appeal, may be
served in like manner at any time before the date on which the Respondent
gives notice of his address for service in accordance with the lmmedlately

followmg Rule.

4.——(1) Every person who by virtue of service on him of a notice-of
appeal becomes a Respondent to any appeal or intended appeal shall within
thirty days after service on him of the notice of appeal file twenty copies with
the registrar of the court below notice of a full and sufficient address for
service in such number of copies as the said registrar shall require. The registrar
of the court below shall forthwith send a copy of the notice of address to the
Registrar and shall cause a copy thereof to be served on the Appellant.

(2) Such notice may be signed by the Respondent or his legal
representative. ’

(3) If any Réspondent fails or omits to file such notice of address for
service it shall not be necessary to serve on him any other proceeding in the
appeﬁl or any notice of hearing thereof.

5. Any reference in these Rules to an 'xddless for service means a
physical or postal address within the Federal Republic of Nigeria or an electronic
mail address or a facsimile number or telephone number or any other mode of
communication as may become available to where notices and other processes,
which are not required to be served personally, may be left or sent or posted

or transmitted.
6. Where under these Rules, any notice or other process is required to

have an address for service endorsed on it; it shall not be deemed to have
been properly filed unless such address has been endorsed on it.
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Directions as 7. The Court may in any case direct that the notice of appeal be serve:
to S?r"‘cg of  on any party to the proceedings in the court below on whom it has not bee-
Eggzzlo served, or on any person not party to those proceedings.

Directions as 8. In any case in which the Court directs that the notice of appeal sha.

toservice of  he served on any party or person, the Court may also direct that an:

espondent’s . : .
gostfce Respondent’s notice shall be served on him.

Effect of 9. The Court may in any appeal where it gives a direction under Rules
directionas 12 and 13 of this Order—
to Service. (a) postpone or adjourn hearing of the appeal for such period and on
such terms as may be just ; and
(b) give such judgment and make such order on the appeal as might
have been given or made if the persons served in pursuance of the direction
had originally been parties.

Mode of 10. Where under these Rules any person has given an address for service,
Service. any notice or other process, which is not required to be served personally,
shall be sufficiently served upon him if:
(a) left at that address, or
(b) sent by registered post to that address and in which case if the date
of service by post is material, Section 26 of the Interpretation Act shall
apply, or
(c) transmitted by electronic means to the electronic mail address or
facsimile number or telephone number or any other mode of electronic
communication.

11. Any party to an appeal or intended appeal may change his address

Change of .

Address of  for service at any time, by filing and serving on all other parties to the appeal
Party. or intended appeal, notice of such change.

Notification 12. Any person desiring to change his address for service shall notify

of Change of  the Registrar and shall also communicate the new address to all other parties
Address. to the appeal.

.Address of 13. Where any person has given the address of a Legal Practitioner as

Legal his address for service and the Legal Practitioner is not, or has ceased to be

Practitioner. instructed by him for the purpose of the proceedings concerned, it shall be the
duty of the Legal Practitioner to inform the Registrar as soon as may be
practicable that he is not or no longer authorised to accept service on behalf
of such person, and if he omits to do so he may be ordered to personally pay
any costs occasioned thereby.

G R e e S




14. Where a Minister or Commissioner, or the Attorney-General, or
the Director of Public Prosecutions, or any other public officer of the
Federal Republic of Nigeria or of a State thereof is a party ex-officio or as
representing the Federal or a State Government, as the case may be, in
any proceedings in the Court, whether civil or criminal, any notice or other
document may be served on him by leaving it at or by sending it by
registered post to his chambers or office and service in this manner shall
be as effective as if it were personal service.

15. Where any document is required by these Rules to be served
personally, it shall be sufficiently served if it is served in the manner prescribed
by law for the personal service of a writ of summons issued by the High court
having jurisdiction in the State in which service is to be effected and if it
appears to the Court that for any reason personal service cannot be
conveniently effected, the Court shall have the same power as that High court
to direct that service be effected in some other way.

16.—(1) Where any person out of the jurisdiction of the Court is a
necessary or proper party to an appeal before the Court and it is necessary to
serve him with the notice of appeal or other document relating to the appeal,
the Court may allow service of the notice of appeal or such other document

out of the jurisdiction.

(2) Every application for an order for leave to serve a notice of appeal or
other document on a person out of the jurisdiction shall be supported by affidavit
or otherwise showing in what place or country such a person is or probably
may be found, and the grounds upon which the application is made.

(3) Any order granting leave to effect service out of the jurisdiction shall
prescribe the mode of service, and shall limit a time within which such-party
may acknowledge such a service, such a time to depend on the place or
country where or within which the notice or document is to be served, and.the
Court may receive an affidavit or statutory declaration of such service having
been effected as prima facie evidence thereof.

ORDER 3—REGISTRARS, REGISTRIES AND SESSIONS

t. The Chief Registrar shall have the custody of the records of the
Court and shall exercise such other functions as are assigned to him by these
Rules and by such directions as thie President may give from time to time.

2. The President may assign, and the Chief Registrar may, with the
approval of the President, defegate to the Deputy Chief Registrar or to any
Registrar of the Courtany function required by these Rules to be exercised by

the Chief Registrar.
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3. The Seal of the Court shall be kept in the custody of the Presiden:
who may entrust same or a duplicate thereof to such officers of the Court a:

he may think fit.
4. Except as may be otherwise provided in the Constitution, or in an:

other enactment, the Chief Registrar shall have powers and duties as are
given him by these Rules or such further powers and duties as the Presiden:

may direct.
5.—(1) The Registrar shall keep—

(a) A Criminal Appeal Book ;
(b) A Civil Appeal Book ;
each of which shall contain an index in alphabetical order.

(2) The following particulars shall be entered in the Criminal Appeal anc
the Civil Appeal Books—

(a) The number of the appeal or application ;

(b) The names of the Appellant or Applicant and the Respondent ;

(¢) The Court from which the appeal is brought ; '

(d) The date and place of hearing of the Appeal ;

(¢) The names of Counsel ;

(1) The subject matter of the Appeal or application ;

(g) The judgment of the Court ; '

() Any subsequent proceedings and remarks.

6. As soon as notice of appeal is delivered the Registrar shall prepare a

file in which documents relating to the appeal shall be filed, and on the front
page thereof shall be recorded particulars of such documents, date and time

on which they are received. \

- 7. Any person aggrieved by anythmg done by the Registrar may
apply to the Court to have the act or order complained of set-aside or
varied and the Court may give such directions or make such order thereon
as the Court thinks fit Such applications shall be made by notice of motion

‘supported by affidavit setting out the complamt the g‘ound forthe complaint

and the relief sought.

8.—(1) The Registry of each Judicial Division of the Court shall be
situate in a town within the Judicial Division of the Court to be established:

(2) Except when otherwise expressly provided, all documents and
proceedings shall be filed in the appropriate Registry; Provided that whilst
the Court is sitting in any Judicial Division or other place of session any
documents or proceedings in connection with a matter to be dealt with at
such Division or other place of session may be filed with the Registrar of

the Court at such a place.




(3) Adocument may be filed in the appropriate Registry of the Court
or such other place of session either by being delivered there by the party
or his legal representative or agent in person or by registered post or by
electronic means.

9. The Registries of the Court shall, subject to the directions of the
President, be open to the public everyday in the year from eight o’ clock in the
forenoon to two o clock in the afternoon, except on Saturdays and Sundays
or on any day declared a public holiday under any written law.

10. Sessions of the Court may be convened and constituted, and the
time, venue and forum for all sessions and for hearing interlocutory applications
shall be settled in accordance with general or specific directions to be given

by the President.

11. The Registrar may post up every Friday a weekly cause list, which
shall set out the arrangement of fixture of causes for hearing on each day
during the following week ; Provided that not more than 25 causes may be

fixed for hearing each day.

12. The Presiding Justice of a Division of the Court may direct that a
cenain day of the week be reserved in the weekly cause list for rulings and
guxdgments.

13. The sittings of the Court and the matters to be disposed of at such
samings shall be.advertised and notified in such manner as the President may

Zirect: Provided that the Court may in its discretion hear any appeal and deal
=:zh anyv other matter whether or not the same has been advertised.

14. The Court may, at any time on application or of its own motjon,
wZrourn any proceedings pending before it from time to time and from

o

pace to place.

ORDER 4—PoweRrs OF THE COURT

. Inrelation to an appeal, the Court shall have all the powers and duties
:ba:-zmendment and otherwise of the court below, including without prejudice
1> Tee generality of the foregoing words, in civil matters, the powers of the
Hagh Courtin civil matters to refer any question or issue of fact arising on the
xcees! for trial before or inquiry and report by, an official or special referee.
&= relazion to a reference made to an official or special referee, anything,
afiach can be required or authorised to be done by, to or before the court
mefiow. shall be done by, to, or before the Court.

2. The Court shall have power to receive further evidence on questions
7f fazz. erther by oral examination in Court, by affidavit, or by deposition taken
sesizre 2 Examiner or Commissioner as the Court may direct, but, in the case
> &7 rooeal from a judgment after trial or hearing of any cause or matter on

Ii.
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the merits, no such further evidence (other than evidence as to matters which
have occurred after the date of the trial or hearing) shall be admitted except

on special grounds.

3. The Court shall have power to draw inferences of fact and to give
any judgment and make any order, which ought to have been given or made,
and to make such further or other order(s) as the case may require, including
any order as to Costs.

4. The powers of the Court under the foregoing provisions of this Rule
may be exercised notwithstanding that no notice of appeal or Respondent’s
motice has been given in respect of any particular part of the decision of the
court below, or by any particular party to the proceedings in that court, or that
any ground for allowing the appeal or for affirming or varying the decision of
that court is not specified in such a notice; and the Court may make any order,
on such terms as the Court thinks just, to ensure the determination of the
merits of the real question in controversy between the parties.

5. The powers ofthe Court in respect of an appeal shall not be restricted
by reason of any interlocutory order from which there has been no appeal.

6. The Court shall have power to make orders by way of injunctions
or the appointment of a Receiver or Manager, and such other necessary
orders for the protection of property or person, pending the determination
of an appeal to it even though no application for such an order was made
in the court below.

7. Documents impounded by order of the Court shall not be delivered
out of the custody of the Court, except in compliance with an order of the
Court; Provided that where the Attorney-General of the Federation or of a
State or the Director of Public Prosecutions of the Federation or of a State
makes a written request in that behalf, documents so impounded may be

delivered into his custody.

8. Documents impounded by order of the Court, while in the custody of
the Court, shall not be inspected except by a person authorised to do so by an
order of the Court.

9,—(F)Onthe hearing of any appeal, the Court may, if it thinks fit, make
any such order(s) as could be made in pursuance of an application for a new
trial or tosetaside a verdict, finding or judgment of the court below.

(2) Fhe €ourt shall not be bound to order a new trial on the ground of
misdirection, or of the improper admission or rejection of evidence, unless in
the opinion of the Court some substantial wrong or miscarriage of justice has
been thereby occasioned.




~ (3) Anew trial may be ordered on any question without interfering with
the finding or decision on any other question; and if it appears to the Court that
any such wrong or miscarriage of justice as is mentioned in sub-rule (2) of this
Rule affects part only of the matter in controversy or one or some only of the
parties, the Court may order a new trial as to the party only, or as to that party
or those parties only, and give final judgment as to the remainder.

(4) In any case where the Court has power to order a new trial on the
ground that damages awarded by the court below are excessive or inadequate,
the Court may in lieu of ordering a new trial— :

(@) substitute for the sum awarded by the court below such sum as
appears to the Court to be proper ;

(b) reduce or increase the sum awarded by the court below by such
amount as appears to the Court to be proper in respect of any distinct head
of damages erroneously included or excluded from the sum so awarded.
But except as aforesaid, the Court shall not have power to reduce or increase
the damages awarded by the court below.

(5) Anew trial shall not be ordered by reason of the ruling of any Judge
of the court below that a document is sufficiently stamped or does not require

to be stamped.

10. An appeal shall be deemed to have been entered in the Court when
the Record of Proceedings in the court below has been received in the Registry
of the Court within the time prescribed by the Rules.

11. After an appeal has been entered and until it has been finally disposed
of, the Court shall be seised of the whole of the proceedings as between the
parties thereto. Except as may be otherwise provided in these Rules, every
application therein shall be made to the Court and not to the court below.

O=rDER 5—REFERENCES AS TO CONSTITUTION AND RESERVED POINTS OF Law

1. When a lower court refers any question as to the interpretation of the
Constitution under the relevant provisions of the Constitution, or reserves any
guestion of law for the consideration of the Court in accordance with any
written law, the lower court referring or reserving the question of law, as the
case may be, shall state a case in Form | or 2 in the First Schedule to these
Rules, whichever may ‘be appropriate, and the registrar of the lower court
shall forward ten copies directly to the Registrar.

2.—{a) When the lower court making an application consists of three or
more Judges, the case shall be stated on behalf of the lower court by a majority

of those Judges.
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(b) Where a question is referred or reserved by the lower court, th:
question shall be signed by all or by a majority of the Judges of the lower cour
referring or reserving the question.

3.—(a) A case stated under this Order shall be divided into paragraphs.
contents of which as near as may be, shall be confined to distinct portions of
the subject case stated whether facts, point of law or document and even
paragraph shall be numbered serially.

(b) Tt shall state such of the findings of fact as are necessary to explain
the question on which the decision of the Court is sought except where in a
criminal matter, the question is whether there is any evidence to support any
decision, or whether the evidence for the prosecution disclosed a case for the
accused person to answer, it shall not contain a statement of the evidence,

(¢) Ttshall also state the contentions of the parties, the opinion or decision
(if any) of the court stating the case and the questions of law for the
determination of the Court, '

(d) In cases to which section 243 A of the Criminal Procedure Act ('or
similar provision in any State law) app'lies, the case shall state whether the
hearing has been adjourned or the verdict has been postponed or sentence has
been passed and whether the person accused or convicted has been committed
to prison or admitted to bail.

4.—(1) Subject to the provisions of this Rule, the following persons shall
be entitled as of right to appear in person or by a legal practitioner at the
hearing of any case stated under this Order—

(a) the parties to the proceedings in which the question of law arose ;

(b) in any case stated involving a substantial question of law as to the

validity of any law enacted by the National Assembly, the Attorney-General
of the Federation ; and . _

(c) where the case involves the validity or constitutionality of a law

within the competence of a State, the Attorney-General of the particular
State where the law is or purport to be in force.

(2) The following persons may by leave of the Court, appear in-person
or by a Legal Practitioner at the hearing of any case stated on the reference
to the Court of any question as to the interpretation of the Constitution or any
section of the Constitution pertaining to a State as the case may be—

(a) where he is not entitled to appear as of right under sub-rule (D (b) of
this Rule, the Attorney-General of the Federation ; and

(b) the Attorney-General of the State. '
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(3) The Registrar shall forward to the Attorney-General of the Federation
or of a State, as the case may be, a copy of any case stated to which this Rule
applies. Any other person who is entitled as of right to appear, and any person
who may appear by leave of the Court, may obtain a copy of the case stated
from the Registrar of the lower court on payment of such fee as may be

prescribed.
ORDER 6—APPLICATIONS TO COURT

1. Every application to the Court shall be by notice of motion supported
by affidavit and shall state the-Rule under which it is brought and the ground
for the relief sought.

2. Any application to the Court for leave 1o appeal (other than an

application made after the expiration of the time for appealing) shall be by .

notice of motion, which shall be served on the party or parties, affected.

3. Where an application has been refused by the court below, an
application for a similar purpose may be made to the Court within fifteen days

after the date of the refusal.

4. Wherever under these Rules an application may be made either to the
court below or to the Court it shall not be made in the first instance to the
Court except where there are special circumstances, which make it impossible
or impracticable to apply to the court below.

5. Where leave to appeal is granted by the Court or by the court below, .

the Appellant shall file a notice of appeal within the time prescribed by the
Court of Appeal Act.

6. Where an application for leave to appeal from a decision of the court
below has been brought within the time prescnbed by the Court of Appeal Act
but has not been heard within that period, the Court, if satisfied that there has

not been an unreasonable delay in bringing the application, may. extend time to

appeal and in proper case grant leave to appeal.

7. The application for leave to appeal from a decision-of a lower court
shall contain copies of the following items, namely—

(a) notice of motion for leave to appeal (Form 5) ;

(b) a certified true copy of the decision of the court below sought to be
appealed against ;

(¢) a copy of the proposed grounds of appeal ; and

(d) where leave has been refused by the lower court, a copy of the
order refusing leave.
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. for on such parties.

8.—(1) Except with the leave of the Court, a maximum of fifteen minute:
on each side will be allowed for oral argument on any application.

(2) Where the Court, in respect of an application had ordered the filin:
of written addresses, and the parties have duly filed their addresses, but ¢-
the day of the hearing of the application, any of the parties or Legal Practitione-
does not appear to present oral argument in respect of the application, th:
application will be treated as having been duly argued.

9.—(1) The Court may enlarge the time provided by these Rules for the
doing of anything to which these Rules apply except as it relates to the takinz
of any step or action under Order 16.

(2) Every application for an enlargement of time within which to appea!.
shall be supported by an affidavit setting forth good and substantial reasons
for failure to appeal within the prescribed period, and by grounds of appez.
which prima facie show good cause why the appeal should be heard. Wher.
time is so enlarged a copy of the Order granting such enlargement shall bs

annexed to the notice of appeal.

10. An appeal shall be deemed to have been brought when the notice o7
appeal has been filed in the registry of the court below. 4

12. An application to set aside any judgment or ruling shall not be brough:
unless it is filed within fourteen days from the date of delivery of such judgment
or ruling or such longer period as the Court may allow for good cause.

PART 2—CIVIL APPEALS
ORDER7—NOTICE AND GROUNDS OF CIVIL APPEAL

1.. Part 2-of this Rule shall apply to appeals to the Court from any court
or tribunal acting either in its original or its appellate jurisdiction in civil cases,
and to matters related thereto. 3

2.—(1) All'appeals shall be by way of rehearing and shall be brought by 1
notice (hereinafter called “the notice of appeal”) to be filed in the registry of
the court below which shall set forth the grounds of appeal, stating whether §
the whole or part only of the decision of the court below is complained of (in ]
the latter case specifying such part) and shall state also the exact nature of 4
the relief sought and the names and addresses of all parties directly affected 3
by the appeal, which shall be accompanied by a sufficient number of copies 1

" (2) Where a ground of appeal alleges misdirection or error in law, the
particulars and the nature of the misdirection or error shall be clearly stated.
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(3) The notice of appeal shall set forth concisely and under distinct
heads the grounds upon which the Appellant intends to rely at the hearing of
the appeal without any argument or narrative and shall be numbered
consecutively.

(4) The notice of appeal shall be signed by the Appellant or his legal
representative,

3. Any ground which is vague or general in terms or which discloses no
reasonable ground of appeal shall not be permitted, save the general ground
that the judgment is against the weight of the evidence, and ground of appeal
or any part thereof which is not permitted under this Rule may be struck out
by the Court of its own motion or on application by the Respondent.

4, The Appellant shall not without the leave of the Court urge or be
heard in support of any ground of appeal not mentioned in the notice of appeal,
but the Court may in its discretion allow the Appellant to amend the grounds
of appeal upon payment of fees prescribed for making such amendment and
upon such terms as the Court may deem just.

S. Notwithstanding the foregoing provisions the Court in deciding the
appeal shall not be confined to the grounds set forth by the Appellant; Provided
that the Court shall not if it allows the appeal, rest its decision on any ground
not set forth by the Appellant unless the Respondent has had sufficient
opportunity of contesting the case on that ground.

6. The Court shall have the power to strike out a notice of appeal when
an appeal is not competent or for any other sufficient reason.

7. The registrar of the court below shall endorse on the notice of appeal
or application the fees paid thereon, receipt number and the date of payment.

8. Anotice of appeal may be amended by or with the leave of the Court
at any time.

ORDER 8—COMPILATION AND TRANSMISSION OF. RECORDS

1. The registrar of the court below shall within sixty days after the filing'
of a notice of appeal compile and transmit the Record of Appeal to the Court.

2. In pursuit of Rule 1 above, the registrar shall within fourteen (14)
days summon the parties before him to— ‘
(a) settle the documents to be included in the Record of Appeal ; and

(b) fix the amount to be deposited by the Appellant to cover the estimated
cost. of making up and forwarding the Record of Appeal.
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3. The said registrar shall whether any of the parties attend or not.
provided the notice has been duly served on the parties to the appeal, proceec
to settle and determine those matters in accordance with the provisions of

Rules 2 (a) and (b) of this Order.

4. Where at the expiration of 60 days after the filing of the notice of
appeal the registrar has failed and or neglected to compile and transmit the
Records of Appeal in accordance with the preceding provisions of this Rule, it
shall become mandatory for the Appellant to compile the records of all
documents and exhibits necessary for his appeal and transmit to the Court
within 30 days after the registrar’s failure or neglect.

5. Such Record compiled by the Appellant, shall be served on the
Respondent or Respondents within the time stipulated for transmitting such

records to the Court, which is 30 days.

6. Where any party to the appeal considers that there are additional
records which may be necessary in disposing of the appeal, he shall be at
liberty, within 15 days of the service on him of the records, to compile and
transmit to the Court such records to be known as the additional records of

appeal.
7. Every Record of Appeal shall contain the following documents in the
order set out— '
(@) the index ;
(b) a statement giving brief particulars of the case and including a schedule
of the fees paid ;
(¢) eopies of the documents settled and compiled for inclusion in the
record of appeal ; :
“(d)a c.opy of the notice of appeal and other relevant documents filed in
connection with the appeal.

8. The registrar or the Appellant in compiling the record shall endeavour
to exclude from the record all documents (inore particularly such as are merely
formal) that are not relevant to the subject matter of the appeal and generally
to reduce the bulk of the record as far as practicable, taking special care to
avoid duplications of documents and unnecessary repetition of headings and
other merely formal parts of documents; but the documents omitted to be
copied shall be enumerated in a list at the end of the record, but where part or
parts only of any lengthy document are directly relevant to the subject matter
of the appeal it shall be permissible to omit to copy such part of the document
as are irrelevant to the subject matter of the appeal nor necessary for the
proper understanding of the part or parts that are so relevant.




9. Every record or additional Record of Appeal compiled by a party to
an appeal must be certified by the registrar of the lower court. Provided that
it shall not be necessary for copies of individual documents to be separately
certified but the registrar of the court below shall certify as correct each copy
of the record transmitted in accordance with these Rules.

10.—(1) Where the record is compiled by the registrar under Rule 1 of
this Order, he shall transmit the record within the time stipulated for compilation
and transmission under Rule ]. The record shall be transmitted together with—

(a) a certificate of service of the notice of appeal ;

(b) ten copies of the record and two copies of the electronic device used
for the production of the records, duly and carefully preserved ;

(c) the docket or file of the case in the court below containing all papers
or documents filed by the parties in connection therewith, to the Registrar
of the Court.

(2) Where the record is compiled by the Appellant under Rule 4 of this
Order, he shall transmit the record within the time stipulated for compilation
and transmission by an Appellant under Rule 4. The record shall be transmitted

in compliance with Rule 10( 1).

(3) The registrar of the court below or the Appellant as the case may
_be, shall within seven (days) of the transmission of the record to the Court,
cause to be served on all parties mentioned in the notice of appeal, a notice
that the record has been transmitted to the Registrar of the Court who shalf in
due course enter the appeal in the cause list. 3

11.—(a).Upon the transmission of the Record of Appeal, whether by
the registrar or by the Appellant, the Appellant shall within such time as the
Registrar of the Court shall direct, deposit such sum as shall be determined by
the Registrar for the due prosecution of the appeal and for the payment of any
costs which may be ordered to be paid by the Appellant; Provided that no
deposit shall be required where the deposit would be payable by the Government
of the Federal Republic of Nigeria or of a State, or by any Government
department.

(b) Where the sum deposited in accordance with the preceding sub-rule
is depleted in the course of the prosecution of the appeal, the Registrar shall
summon the Appellant to replenish the deposit.

12.—(a) Where the Registrar fails to direct any deposit against costs or

where the sum he directed is inadequate or for any other reason the Court
upon application may order that deposit or additional deposit be made.

(b) Where the Court deems appropriate, it méy upon application order
deposit against cost to be made by a Respondent.
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13. Subject as hereinafter provided, each party shall, immedi: -

after an appeal becomes pending before the Court, deliver to the Cour:. . 4
documents (being exhibits in the case or which were tendered as exhiz - 4
admitted or rejected) which are in his custody or were produced orp." 4

by him at the trial.

14. Subject as hereinafter provided, each party to an appeal shai. ng
prepared to produce at the hearing of the appeal all exhibits, other treg
documents, which are in his custody or were produced or put in by hir &
the trial. ‘ ' 4

15. In case any party finds it difficult to comply with the provisior:
Rules 13 and 14 of this Order, owing to the nature of documents or ¢z
exhibit or owing to its being in the possession of a third party or for any ¢
reason ; he may apply to the Registrar of the Court for directions.

16. The Registrar of the Court may, either of his own motion or vy
application, give any directions he sees fit, whether dispensing witl
provisions of Rules 13 and 14 or modlfylng its application in any way or &
securing compliance with it.

17. All original documents delivered to the Court under this Rule
remain in the custody of the Court until the determination of the appeal ; 3

Provided that the Court or Registrar may allow the return of any documer %
any party pending hearing of the appeal and subject to such conditions as 24
he may impose.

18.—(1) If the registrar has failed to compile and transmit the Recar}
under Rule 1 and the appellant has also failed to compile and transmit ‘
Records in accordance with Rule 4, the Respondent may by notice of mota
move the Court to dismiss the appeal. 1

(2) Where the Appellant has not deposited the amount fixed by o
registrar to cover the cost of compilation and transmission of the recors §
Appeal as provided in Rule 2(b) of this Order, the registrar of the court bei
shall certify such fact tothe Court, which may suomotu order that the app
be dismissed either with or without costs, and shall cause the parties to’
notified of the terms of the order ; ‘

Provided that the Court shall only act on the certification by the registra4

the expiration of the thirty days allowed for the appellant to compile recor:4
Appeal prescribed by Rule 4 of this Order. |



ORDER 9——RESPONDENT’S NOTICE OF CONTENTION

1. A Respondent who not having appealed from the decision of the
court below, desires to contend on the appeal that the decision of that court
should be varied, either in any event or in the event of the appeal being allowed
in whole or in part, must give notice to that effect, specifying the grounds of
that contention and the precise form of the order which he proposes to ask the
Court to make, or to make in that event, as the case may be.

2. A Respondent who desires to contend on the appeal that the decision
of the court below should be affirmed on grounds, other than those relied upon
by that court, must give notice to that effect specifying the grounds of that
contention.

3. Except with the leave of the Court, a Respondent shall not be
entitled on the hearing of the appeal to contend that the decision of the
court below should be varied upon grounds not specified in a notice given
under this Rule, to apply for any relief not so specified or to support the
decision of the court below upon any grounds not relied upon by that court
or specified in such a notice.

4. Any notice given, by a Respondent under this Order must be served

on the Appellant and on all parties to the proceedings in the court below who
are directly affected by the contentions of the Respondent and must be served—

(a) in the case of an appeal against an interlocutory order, within fifteen
days after the service of the notice of appeal on the Respondent ; and -

(b) in any other case within thirty days, after the service of the notice of
appeal on the Respondent.

5. A party by whom a Respondent’s notice is given shall f' le w1th the

registry twenty copies of such notice of which one shal! be included in the
record and the other copies provided for the use of the Justices.

6. Omission to give such notice shall not diminish any powers of the
Court but may in the discretion of the Court be a ground for postponement
or adjournment of the appeal upon such terms as to cost or otherwise as

may be just.
7. A Respondent’s notice may be amended by or with the leave of the
Court at any time. :

OrpER 10—NoOTICE OF PRELIMINARY OBIJECTION

1. A Respondent intending to rely upon a preliminary objection to the
hearing of the appeal, shall give the Appellant three clear days notice
thereof before the hearing, setting out the grounds of objection, and shall
file such notice together with twenty copies thereof with the registry within

the same time.
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2. No objection shall be taken on the hearing of an appeal on the grc.
that the amount fixed by the registrar of the court below under Order 8 Ro&

2(b) of these Rules were incorrectly assessed.

3. Where the Respondent fails to comply with this Rule, the Court =z
refuse to entertain the objection or may adjourn the hearing thereof at =iz
costs of the Respondent or may make such other order as it thinks fit.

ORDER 1 ]—WWITHDRAWAL OF APPEAL

1. An Appellant may at any time before the appeal is called on for hearizg,
serve on the parties to the appeal and file with the Registrar, a notice to te
effect that he does not intend to prosecute the appeal any further.

2. If all parties to the appeal consent to the withdrawal of the appes.
without an order of the Court, the Appellant may file in the Registry the -
document or documents signifying such consent and signed by the parties xx :
by their legal representatives and the appeal shall thereupon be deemed :: |
have been withdrawn and shall be struck out of the list of appeals by th: :
Registrar and in such event any sum deposited against costs shall be paid 0wz
to the Appellant. t

3. The withdrawal of an appeal with the consent of the parties unde:
Rule 2 of this Order shall be a bar to further proceedings on application made |
by the Respondent under Order 9. ’

4. If all the parties do not consent to the withdrawal of an appeal as aforesaid, |
the appeal shall remain on the list, and shall come on for the hearing of any
issue as to costs or otherwise remaining outstanding between the parties, 1
including any application made by the Respondent under Order 9, and for the
making of an order as to the disposal of any sum deposited against cost.

5. An appeal which has been withdrawn under this Order, whether with
or without an order of the Court, shall be deemed to have been dismissed.

6. Where an appeal is withdrawn under this Order, any Respondent who
has not given a notice under Order 9, may give notice of appeal and proceed
therewith in the manner prescribed by the foregoing Rules, and in such case
the time limited for giving notice of appeal, for depositing the sum estimated to
cover the cost of the record and for making deposit against costs may, on
application to the Court, be extended so far as is reasonably necessary in all
the circumstances of the case. '




ORDER 12—FEES

1. Save as hereinafter provided, the fees prescribed in the Third Schedule
hereto shall be charged in respect of the matters which they are respectively
assigned and shall be paid to the Registry of the court below or of the Court as
the case may be.

2. No fee shall be payable in respect of any matter where such fee
would be payable by the Government ofthe Federal Republic of Nigeria or of
a State or Local Government of any Government Department :

Provided that when any person is ordered to pay the costs of the Government
of the Federal Republic of Nigeria or of a State or of any Government
Department in any case all fees which would have been payable but for the
provisions of this Rule shall be taken as having been paid and shall be recoverable

from such person.

3. The court below or the Court may, on account of the want of means
of any party (although such party may not have been formally permitted to
proceed as a person without means under Order 13) or for other sufficient
reason dispense, if it seems fit, with payment of any fees if the circumstances
of the case so require: Provided that if such party succeeds in any appeal
which results in an order for payment to him of any costs the Court may order
that such fees shall be a first charge on any moneys recovered or to be

recovered under such order.

ORDER 13—PROCEEDINGS BY PERSONS WiTHOUT MEANS

1. Any party may apply to.the Court for leave to prosecute or defend an
appeal as a person without means. Such application shall be by notice of
motion, supported by affidavit, and shall be served on the other parties to the
proceedings. No fee shall be payable on filing any such order.

2. No party shall be permitted to proceed as a person without means
unless he satisfies the Court that he has reasonable probability of success.

3. A person permitted to proceed as a person without means shall not be
liable to pay any of the Court fees prescribed by these Rules or be required to
make the deposit against costs as prescribed by Order 8 Rufe 11.

4. The Court may for good cause shown review, rescind or vary an
order permitting any person to proceed as a person without means.

5.—(1) Leave to proceed as a person without means shall not exempt
such person from liability to an order for costs in favour of his opponent.

(2) Where a person without means is not awarded costs in the
proceedings, no fees shall be taken from him by a legal representative assigned

to him.
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(3) Where a person without means is awarded costs against his oppone: -
he shall be entitled to include and receive in such costs the fees of any leg.
representative assigned to him and all other fees and costs remitted by h -
admission to proceed as a person without means.

ORDER 14—SERVICE OF RECORD OF APPEAL TO THE SUPREME COURT

1. Where there is a{ﬁlrther appeal to the Supreme Court, the Registra:
shall as soon as possible after the compilation of the Record of Appeal serv:
upon every Appellant who was duly given a notice of appeal and paid the fee:
fixed by the Registrar to cover the cost of record of appeal, a copy of the
record.

2. Such Record of Appeal may be served upon the Appellant in any
manner prescribed by these Rules for the service ofnotice or other documents
relating to the appeal.

3. The Registrar shall thereafter cause to be served upon evers
Respondent in the appeal who has filed an address for service a notice tha:
the record has been compiled. It shall be the duty of each Respondent to pay
for and collect a copy of the Record. :

4.—(1) Within fourteen days after a Record has been served upon an
Appellant, the Registrar shall certify under his hand that he served the Record
of Appeal upon every such Appellant. The certificate of service shall be in
Form 14 or to like effect.

(2) In addition to the requirements of the Supreme Court Rules, the ,;
Registrar shall as soon as the record and notice of compilation of the Record
of Appeal to the Supreme Court have been served on the Appeliant and the
Respondent, as the case any be, transmit to the Supreme Court—

(d) a certificate that a copy of the Record of Appeal to theﬂSupreme
Court has been served on the Appellant(s) ; and

(b) acertificate that notice of compilation of the Record of Appeal to the
Supreme Court has been given to the Respondent(s). (Form 14B).

ORDER 15~—DEATH OF PARTY TO AN APPEAL

1. It shall be the duty of Counsel representing a party to an appeal to
give immediate notice. of the death of that party to the registrar of the court
below or to the Registrar of the Court (as the case may require) and to all
other parties affected by the appeal as soon‘as he becomes aware of the fact.

_ 2. Where itis necessary to add or su bstitute a new party for the deceased,
alj application shall, subject to the provisions of Order 4 Rule 10, be made in
that behalf to the court below or to the Court either by any existing party to
the appeal or by any person who wishes to be added or substituted.
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3. Where an appeal has been set down for hearing and the Court is or
becomes aware that a necessary party to the appeal is dead the appeal shail
be struck off the hearing list.

ORDER 16—COURT OF APPEAL MEDIATION PROGRAMME

1.—(1) Only Civil appeals in respect of breach of contract, liquidated

money demand, matrimonial causes, child custody, parental actions, inheritance, -

chieftaincy or personal actions in tort are, at any time before an appeal is set
for hearing, eligible for reference to the Court of Appeal Mediation Programme.

(2) In all cases eligible for appellate mediation programme, the appellant
or the respondent to the appeal, desiring mediation, shall file with the Registrar
of the Court within twenty-one days of the entering of the appeal and serve on
all the parties to the appeal a request for Alternative Dlspute Resolution as in
Form 15 in the First Schedule to the Rules.

(3) Any party served with a request for Alternative Dispute Resolution
may, within 7 days, file a response.

(4) Pursuant to sub rules (1), (2) and (3) of this Rule, the Court may
refer the appeal to the Court of Appeal Mediation Programme (CAMP).

2.—(1) The party making the request for Alternative Dispute Resolution
shall accompany his request with an Information Statement and a concise

summary of the case of not more than 10 pages.

(2) The Registrar shall upon receipt of the Request for Alternative Dispute
Resolution refer the Request and the accompanying documents to the Court.

3.—(1) Where the Court refers an appeal to the Court of Appeal
Mediation Programme, the Appeal shall be adjourned to a definite date not
more than 3 months for the outcome of the mediation between the parties.

(2) The Court shall, on making a reference to the Court of Appeal
Mediation Programme, direct the Registrar to provide copies of the Record of
Appeal and Exhibits to the Court of Appeal Mediation Programme.

4. Where the Alternative Dispute Resolution Mechanism pursued under
this Order is successful, the Court shall adopt the agreement reached by the
parties as the judgment of the Court, but where the Alternative Dispute
Resolution Mechanism fails, the appeal shall be set down for hearing or make
such Orders as it deems fit.

5. The time stipulated under these Rules for filing of Briefs shall not
begin to run but shall abide with the outcome of either events in Rule 4.
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representativeexcept under the provision of sub-rules (5) and (

6. Pursuant to the provisions of this Order, the parties shall take joir
responsibility for all administrative costs, including mediation or arbitrati:
fees associated with the resolution of the dispute: Provided always that su:-
fees shall be equally shared between the parties unless otherwise agreed *
the parties or directed by the Court.

PART 11

ORDER 1 7—CRIMINAL APPEALS

1. This Order shall apply to appeals to the Court from any court or
tribunal acting either in its original or in its appellate jurisdiction in crimins:
cases, other than a court-martial, and to matters related thereto.

2. Except where otherwise provided in these Rules any application 1 4
the Court may be made by the Appellant or Respondent or by a Legz.
Representative on his behalf orally or in writing, but in regard to suct.
applications if the Appellant is unrepresented and in custody and is not entitle=
or has not obtained leave to be present before the Court, he shall make an:
such application by forwarding the same in writing to the Registrar who sha:
take the appropriate steps to obtain the decision of the Court thereon.

3.—(1) A person desiring to appeal to the Court against any judgment. §
sentence or order of the court below, whether in the exercise ofits original or :
of its appellate jurisdiction, shall commence his appeal by sending to the registrar
of the court below a notice of appeal or notice of application for leave
appeal or notice of application for extension of time within which such noti
shall be given, as the case ma
forth asforms 1,2,3,4,5or

o 3
ce
y be, in the form of such notice respectively set
7 in the Second Schedule to these Rules.

(2) A person sending any notice or notices under this Rule shall answer i
the questions and comply with the requirements set forth therein.

(3) The Court may of its own motion or on the application of the Appelfan:
amend the notice or grounds of appeal and may grant leave to the Appellantto
argue additional or amended grounds ofappeal: Provided that, if, in the opinior. }
ed or additional grounds of appeal to §
but had not been given the Court may adjourn
der(s) as it may deem fit in the circumstance.

the Respondent is necessary
the appeal or make such or

4.—(1) Every notice of appeal or notice of application for leave to appeai
or notice of application for extension of time within_ which such notice shall be ;
given, shall be signed by the Appellant himselfor by his legal 8

6) of this Rule. §
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(2) Any other notice required or authorised to be given shall be in writing
and signed by the person giving the same or by his legal representative. All
notices required or authorised to be given shall be addressed to the registrar
of the. court below to be forwarded by him to the Registrar; Provided that,
notwithstanding that the provisions of Rules 3(1) and (2) and 4 (1) of this
Order have not been strictly complied with, the Court may, in the interest of
justice and for good and sufficient cause shown, entertain an appeal if satisfied
that the intending appellant has exhibited a clear intention to appeal to the
Court against the decision of the lower court.

(3) Any notice or other document which is required or authorised to be
given or sent shall be deemed to be duly given or sent if forwarded by registered
post addressed to the person to whom such notice or other document is so
required or authorised to be given or sent.

(4) Where an Appellant any other person authorised or required to give
or send any notice of appeal or notice of any application is unable to write, he
may affix his mark thereto in the presence of a witness who shall attest the
same and thereupon such notice shall be deemed to be duly signedby such

Appellant.

(5) Where on the trial of a person entitled to appeal it has been contended
that he was not responsible according to law for his actions on the ground that
he was insane at the time the act was done or the omission made by him or
that at the time of the trial he was of unsound mind and consequently incapable
of making his defence, any notice required to be given and signed by the
Appellant himself may be given and signed by his legal representative.

(6) In the case of a body corporate where any notice or other document
is required to be signed by the Appellant himself; it shall be sufficient compliance
therewith if such notice or other document is signed by the secretary, clerk,
manager or legal representative of such body corporate.

(7) An appeal shall be deemed to have been brought when the notice of
appeal has been filed in the registry of the court below.

5. An application to the Court for an extension of time within which
notices may be given shall be in Form 7 in the Second Schedule to these
Rules. Every person making an application for such extension Of time shall
send to the registrar of the court below, together with the proper form of such
application, a form duly filled up, of notice of appeal, or of notice of application
for leave to appeal, appropriate to the ground or grounds upon which he desires
to question his conviction or sentence, as the case may be.
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6.—(1) Where the Court or the court below has on a notice of applicati -
for leave to appeal duly sent and in the form provided under these Rul:
given an Appellant leave to appeal, it shall not be necessary for such Appell:-
to give any notice of appeal but the notice of application for leave to app<:
shall in such a case be deemed to be a notice of appeal.

(2) Where an application for leave to appeal has been made to the co.~
below, the registrar of that court shall send to the Registrar of the Cou~ }
“notification of the result of the application in Form 6 in the Second Schedule:: {
these Rules together with the original of the application for leave to appez 4
and the case shall thereafter be dealt with by the Court. :

7—1) When—

(@) the registrar of the court below has received a notice of appeal or ¢
notice of application to the court for leave to appeal or for extension of th.c §
time within which such notice shall be given ; or

(b) the court below has granted leave to appeal, the registrar of the
court below shall,within 60 days of filing the notice of appeal, prepare the §
Record of Appeal in the manner hereinafter prescribed and forward to thz
Registrar either seven copies thereof together with a copy of the electronic §
device where the Record of Appeal was produced by means of computer. §
a copy of the electronic device duly and carefully preserved, or twent: §
copies of the record. He shall also forward the original exhibits in the case ;
as far as practicable and any original depositions, information, inquisition, §
plea, or other documents usually kept by him or forming part of the record §
of the court below together with the originals of any recognisances entered §
into or any other documents filed in connection with the appeal or application. §

(2) Subject to the provisions of Rule 9 of this Order, the registrar of the
court ‘below shall forward to the Appellant and to the Director ‘of Public §
Prosecutions of the State from which the appeal emanated a copy of the 1
record ; Provided that if the Appellant is not in custody a copy of the recorc
shall only be supplied to him on request. '

(3) The Court may allow the return of any document to any party pending
the hearing of the appeal and subject to such conditions as it may impose.

8.—(1) The fees set out in the Third Schedule shall be taken and paid
upon every appeal under this Order. 1

(2) The Court or the court below may waive in whole or in part the
payment of any fees or the making of any deposit. '

(3) Fees shall not be payable in appeals in capital cases or where an ]
Appellant is granted legal aid. 4




(1)

R R

9.—(1) The Record of Appeal in appeals or applications relating to appeals
from the court below acting in its original jurisdiction in criminal cases shall
contain legible typed, stenciled and cyclostyled, or printed, copies of the
following items arranged in this order—

(a) the index ;
(b) the charge or information ;

(c) the Judge’s notes of the evidence and minutes of the proceedings ;
Provided that if a shorthand note of the hearing has been taken, a copy of
the transcript thereof may be included, either in addition to or in substitution
of the Judge’s notes, as he may direct ;

(d) the judgment or any additional ground or explanation thereof ;

(e) the proceedings on or after sentence in so far as not included in the
notes of hearing or minutes of proceedings ;

(/) all documentary exhibits put in at the trial including depositions read
in consequence of the absence of a witness : Provided that in the cases of
books of accounts or other documents of great length, extracts of the relevant
portions thereof only shall be included :

(g) the notice of appeal or notice of application for leave to appeal or
notice of application for extension of time in which such notice shall be
given.

(2) It shall not be necessary for the Record of Appeal to contain copies
of any recognisances entered into or documents filed in connection with the
appeal or application other than those set out in sub-rule (1) of this Rule unless
the Court or a Judge of the court below shall otherwise direct.

10.—(1) The Record of Appeal in appeals or applications relating to
appeals from the court below- acting in its appellate jurisdiction in criminal
matters shall contain legible typed, stenciled and cyclostyled, or printed copies
of the following items arranged in this order -

(a) the index which shall include the particulars of the record of
proceedings from the lower court ;

(b) the record of proceedings from the lower court as submitted to the
court below ;

(c) the notice of appeal and all other relevant documents filed in
connection with the appeal in the court below ;

(d) the notes of the Judges on the hearing of the appeal and minutes of
the proceedings ; C

(e) the judgment of the court below ;

(/) the notice of appeal to the Court or notice of application for leave to

appeal to the court, or notice of application to the court for extension of
time'in which such notice shall be given; ‘
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(g) where leave to appeal has been granted by the court below, a cop: ‘%
of the order granting leave. :

v

(2) It shall not be necessary for the Record of Appeal to contain copie:
of any recognisances entered into.for the purposes of the appeal in the cou:
below or of the appeal or application to the Court, unless the Court or a Judgs
of the court below shall otherwise direct.

(3) In this Rule *lower court” includes the court of trial and any court. §
other than the court below which may have heard the matter on appeal. ]

11.—(1) The Registrar shall, if in relation to any appeal the Court directs ;
him so to do, request the trial Judge to furnish him with a report in writin;
giving his opinion upon the cast generally or upon any point arising upon the
case of the Appellant, and the trial Judge shall furnish the same to the Registra: |

(2) The report of the Judge shall be made to the Court and, the Registrz" 4
shall on request, furnish a copy thereof to the Appellant and Respondent.

12. When a Registrar request the trial Judge to furnish a report under §
these Rules, he shall send to such Judge a copy of the notice of appeal o §
notice of application for leave to appeal or any other document or informati
which he shall consider material, or which the Court at any time shall dire:: §
him to send or with which such Judge may request to be furnished by th: §
Registrar to enable such Judge to deal in his reports with the Appellant’s cas “
generally or with any point arising thereon.

13.—(1) Where the Court or the court below admits an Appellant iz
bail pending the determination of his appeal on an application by him du
made, such court shall specify the amounts in which the Appellant and h
surety or sureties (unless such Court directs that no surety is require
shall'be bound by recognisances, and shall direct, if it thinks fit so to d
before whom the recognisances of the Appellant and his surety or suret:
(if any) may be taken.

(2) In the event of the court below not making any special order <
giving any special directions under this Rule, the recognisances of the Appellzm
and of his surety or sureties (if any) may be taken before the Registrar.

(3) The recognisances pxonded for in this Rule shall be in Forms 8 ar
9 in this Second Schedule to these Rules.

(4) The registrar of the court below, shall forward the recognisances
the Appellant and his surety or sureties to the Registrar.

(5) An Appellant who has been admitted to bail shall be personally presza
at each and every hearing of his appeal and at the final determination thered?
The Court may in the event of such Appellant not being present at any hear:
of his appeal, if it thinks right so to do, decline to consider the appeal, and ma



~roceed summarily to dismiss the same and may issue a warrant for the
2pprehension of the Appellant in Form 10 in the Second Schedule ; Provided
that the Court may consider the appeal in his absence, or make such other
order as it deems fit.

(6) When an Appellant is present before the Court, the Court may, on an
application, made by any person or, if it thinks right so to do without any
application, make an order admitting the Appellant to bail, or revoke or vary,
any such order previously made, or enlarge from time to time, the recognisances
of the Appellant or of his sureties or substltute any other surety for surety
previously bound as it thinks right.

(7) Atany time after an Appellant has been admitted to bail, the Court
or where the Appellant was released on bail by the court below that Court
may, if satisfied that it is in the interest of justice so to do, revoke the order
admitting to bail, and issue a warrant in Form 10 in the Second Schedule of
these Rules.

14.—(1) Where a person has, on his conviction, been sentenced to
payment of a fine, and in default of payment to imprisonment, and such person
remains in custody in default of payment of the fine, he shall be deemed, for
purposes of appeal, to be a person sentenced to imprisonment.

(2) An Appellant who has been sentenced to payment of a fine and has
paid the same or part thereof in accordance with sentence, shall, in the event
of his appeal being successful, be entitled, subject to any order of the Court, to
the refund of the sum or any part thereof so paid by him.

15. Where upon, the trial of a person entitled to appeal aéainst his
conviction, an order of restitution of any property to any person has been
made by the Court, the person in whose favour or against whom the order of
restitution has been made, and* with the leave of the Court, any other person,
shall, on the final hearing by the Court of an appeal against his conviction on
which such order of restitution was made, be entitled to be heard by the Court
before any order annulling or varying such order of restitution is made.

16. Where the Judge of the court below is of opinion that the title-to any
property the subject of an order of restitution made on a conviction of a person
before him is not in dispute, he, if he is of opinion that such property or a
sample or portion or facsimile representation thereof is reasonably necessary
to be produced for use at the hearing of any appeal shall give such direction to
or impose such terms upon the person in whose favour the order of restitution
is made, as he shall think right in order to secure the production of such sample,
portion or facsimile representation for use at the hearing of any such appeal.
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- Appellant or Respondent, but if the Appellant is in custody and not legalz

17. The registrar of the court below shall not issue, under any la.
authorising him so to do, a certificate of conviction of any person con ti
court below if notice of appeal or notice of application for leave 1 is give:
until the determination or abandonment thereof.

18.—(1) An Appellant at any time after he has duly served a notice :
appeal or application for leave to appeal, or of application for extension :
time within which such notice shall be given, may abandon his appeal givir:
notice of abandonment thereof to the Registrar, and upon such being give-.
the appeal shall be deemed to have been dismissed by the Notice ¢
abandonment of an appeal as in Criminal Form 11.

(2) Upon receipt of a notice of abandonment duly completed and
marked by the Appellant or the party authorised to sign notice under tk..
Order, the Registrar shall give notices thereof in Form 12 in the Schedule
the Respondent, the prison authority and the registrar of the court below, anz
in the case of an appeal-against a conviction involving a sentence of deais.
shall in like manner give notice to the Permanent Secretary of the appropriaz
Federal or State Ministry, for the information of the authority responsible for
advising the President of the Federal Republic of Nigeria, the Governor ol &
State, as the case may be, on the exercise of the prerogative of mercy, anc
the Registrar shall also return to the registrar of the court below any origin
documents and exhibits received from him.

19. An Appellant who has abandoned his appeal may, in special case:
with the leave of the Court, withdraw his notice of abandonment by du:y:
completing Form 13 or 13A, as the case may be, in the Second Schedu;:i
(together with Form 7—Notice of Application for extension of time wrthrﬁ%
which to appeal) and sending them to the Registrar.

20.—(1) An appellant before the Court may, where necessary, apply 12
the Court that a necessary witness attends and be examined by the Court o
his behalf as in Form 15 in the Second Schedule. ‘

(2) Where the Court grants the above apphcatron -an Order as in Form:
14 in the Second Schedule shall be served upon such wrtness specifying ta,
tlme and place at which to attend for such purpose.

(3) Such Order may be made on the application at any time by te

represented the appllcatlon shall be made by him in Form 15 in the Secont:
Schedule.

4) Where the Court orders the examination of any witness conductes
otherwise than before the Court itself, such Order shall specify the persos 4
appointed as examiner to take and the place of taking such examination an?
the witness or witnesses to be examined thereat. ;




(5) The Registrar shall furnish to the person appointed to take such
exzmination any documents or exhibits and any other material relating to the
s2ad appeal as and when requested to do so. Such documents, exhibits and
other material shall after examination has been concluded be returned by the
cuaminer, together with any deposmon taken by him under this Rule to the

Ragistrar.

(6) When the examiner has appointed the day and time for the examination
e shall request the Registrar to give notice thereof to the Appellant and
¥spondent and their Legal Representatives, if any, and when the Appellant is
7 grison, to the prison authority. The Registrar shall cause to be served on
swzov witness to be examined a notice as in Form 16 in the Second Schedule.

{7) Every witness examined before an Examiner under this Rule shall
e ks evidence upon oath or affirmation to be administered by such Examiner,
- ssese where any such witness if giving evidence as a witness at a trial on
miExmation need not be sworn.,

£%) The examination of every such witness shall be taken in the form of

aieoesston and unless-otherwise ordered shall be taken in private. The caption
@ Faem 17 in the Second Schedule shall be attached to any such deposition.

%) Where any witness shall receive an order or notice to attend before
e Cot or an Examiner, the Registrar may, if it appears, to him necessary so
. mediz pan to such witness a reasonable sum for his expenses.

‘ 119) The Appellant and Respondent, or their Legal Representatives, shall,
mitms ©e Court otherwise directs, be entitled to be present at and take part in
e susminztion of any witness to which this Rule relates.

2. When an order of reference is made by the Court to a special
«wsmmmissacoer. the question to be referred, and the person to whom as special
ammnmssaocer the same shall be referred, shall be specified.in such order. The
ez i such order or by giving directions as and when they from time to
*M think right, specify whether the Appellant or Respondent or any
, W zm their behalf may be present at any.examination or investigation or

atmmw sepe thereof as may be ordered, and a specify any and what powers
affdeeCourt may be delegated to such special commissioner, and may require
‘i v Trme 10 time to make interim reports to the Court upon the question
aeflbre= x> hizn. and may, if the Appellant is in custody, give leave to him to be
wemese 1w w stage of such examination or investigation and give the necessary
fes=cwns 3¢ D prison authority accordingly, and may give directions to the
m et copies of any report made by such special commissioner shall
' : 4 > the Appellant and Respondent.
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22.—(1) On the final determination of any appeal or, of any applicatic
to the Court, the Registrar shall give to the Appellant, if he be in custody and§
has not been present at such final detefmination, and to the Respondent and]
the prison authority, notice of such determination in Form 18, 19, 20 or 21 ]
the Second Schedule, as. the case may be. {

(2) In any case of an appeal in relation to a conviction involving senten ;
of death, the Registrar shall on receiving notice of appeal, send copies thered
to the Permanent Secretary to the appropriate Federal or State Ministry, f:
the information of the authority responsible for advising the President or it
Governor of a State, as the case may be, on the exercise of the prerogative wf‘
mercy, to the Respondent and to the prison authority.

23.—(1) The Registrar at the final determination of an appeal shall notify
in such manner as-he thinks most convenient to the registrar of the cour;
below the decision of the Court in relation thereto, and also any orders ot}
directions made or given by the Court in relation to such appeal or any mancf'
connected therewith. '

(2) The registrar of the court below shall on receiving notification refe —*
to in this Rule, enter the particulars thereof on the records of such court.

24, Upon the final determination of an appeal by the Court for :
purposes of which the Registrar has obtained from the registrar of the covnt)
below any original depositions, exhibits; information, inquisition, plea or other
documents, usually kept by the said registrar or forming part of the record &
the court below, the Registrar shall, after five (5) years, cause the same to be4
returned to the registrar of the court below. 7

25.—(1) Where there is a further appeal to the Supreme Court, the
Registrar shall as soon. as possible after the compilation of the Record of
Appeal serve upon every Appellant who has duly given a notice of dppeal ané
paid the fees fixed by the Registrar to cover the cost of Record of the Appeal. §
a copy of the record. 1

~ (2) The Record of Appeal may be served ‘upon the Appellant in ara j
manner prescribed by these Rules for the service of notice or other documen
relating to an appeal.

(3) The Registrar shall thereafter cause to be served upon -even’
Respondent in the appeal who has f'led an address for service a copy of the
Record of Appeal. i



26.—(1) Within fourteen days after a record has been served upon an
Appellant, the Registrar shall certify under his hand that he has served the
Record of Appeal upon every such Appellant. The certificate of service shall
be in Criminal Form 22 or to like effect.

(2) In addition to the requirements of Order 7 Rule 4 of the Supreme
Court Rules, the Registrar shall as soon as the record and notice of
compifation of the Record of Appeal to the Supreme Court have been
served on the Appellant and the Respondent, as the case may be, transmit
to the Supreme Court—

a certificate that a copy of the Record of Appeal to the Supreme Court has
been served on the parties to the Appeal.

PART IV
ORDER 18—APPEALS FROM COURTS MARTIAL AND TRIBUNALS

1.—(1) A person desiring to appeal to the Court against any decision of
the court below shall commence his appeal by or sending to the registrar of
the court below or other person or body imbued with or who performs such
functions and powers as the registrar of a regular court a notice of appeal or
notice of application for leave to appeal ornotice of application for extension
of time within which such notice shalil be given, as the case may be, in the
form of such notice respectively set forth as forms 1, 2, 3, 4, 5 or 7 in the
Second Schedule to these Rules.

(2) A person sending any notice or notices under this Order shall answer
the questions and comply with the requirements set forth therein.

(3) The Court may of its own motion or on the application of the Appeliant
amend the notice or grounds of appeal and may grant leave to the Appellant to
argue additional or amended grounds of appeal : Provided that, if, in the opinion
of the Court, due notice of such amended or additional grounds of appeal to
the Respondent is necessary but had not been given, the Court may adjourn
the appeal or make such order(s) as it may deem fit in the circumstances.

2.—(1) Every notice of appeal or notice of application for leave to appeal
or notice of application for extension of time within which such notice shall be
given, shall be signed by the Appellant himself or his Legal Representative,
except as stipulated under sub-rule (3) of this rule. ‘

(2) Any notice or other document which is required or authorised to be
given or sent shall be deemed to be duly given or sent if forwarded by registered
post or electronic means addressed to the person to whom such notice or
other document is so required or authorised to be given or sent.

(3) Where an Appellant or any other person autliorised or required to
give or send any notice of appeal or notice of any application is unable to

B 499

Certification
of Service
and
Transmission
of Record to
Supreme
Court
(Criminal
Form 22).

Notice of
Appeal and
other
Notices.

Signingof
Notice of
Appeal and
other
Notices.



B 500

When
Appeal is
brought.

Applications
for
Extension

of Time.

Certificate of
Conviction :
When
Registrar not
to issue.

Record of
Appeal.

write, he may affix his mark thereto in the presence of a witness who sha
attest the same and thereupon such notice shall be deemed to be duly signe:

by such Appellant. '

3. An appeal shall be deemed to have been brought when the notice ¢ |
appeal has been filed in the registry of the court below or the Registry of th'.

Court. ‘

4.—(1) An application to the Court for an extension of time within whict
notices may be given shall be in Form 7 in the Second Schedule to thes: |
Rules. Every person making an application for such extension of time shai
send to the Registrar of the Court, together with the proper Form of suct: j
application, a Form duly filled, of notice of appeal, or of notice of applicatios 4
for leave to appeal, or of notice of application for extension of time to appea..
appropriate to the ground or grounds upon which he desires to question his 4
conviction or sentence, as the case may be. ‘

(2) Where the Court has, on a notice of application for leave or extensior. :
of time to appeal duly sent and in the Form provided under these Rules, giver §
an Appellant leave to appeal, it shall not be necessary for such Appellant tc »{
give any notice of appeal but the notice of application for leave to appeal shali :
in such a case be deemed to be a notice of appeal. 3

5. The registrar of the court below shall not issue, under any law §
authorising him so to do, a certificate of conviction of any person convicted in 1
the court below if a notice of appeal or notice of application for leave to
appeal or notice of extension of time to appeal is given, until the determination
or abandenment of such notice. ' 'L’

6.—(1) When— _
(a) the registrar of the court below has received a notice of appeal orz j
notice of application to the Court for leave to appeal-or for extension of 4
time within which such notice shall be given ; or

(b) the Court has granted leave to appeal,

the registrar of the court below shall, within 60 days of the filing of the notice
of appeal, prepare the Record of Appeal in the manner hereinafter prescribed
and forward to the Registrar either seven copies thereof together with, where
electronic devices were used for the production of the record, a copy of such
electronic device used duly and carefully preserved, or twenty copies of the
record. He shall also forward the original exhibits in the case as far as
practicable and any original depositions, information, inquisition, plea, or other
documents usually kept by him, or forming part of the record of the court
below together with the originals of any recognisances entered into or any
other documents filed-in connection with the appeal or application.



(2) The Court may allow the return of any document to any party pending
the hearing of the appeal and subject to such conditions as it may impose.

3) The Record of Appeal in appeals or applications relating to appeals
from the court below shall contain legibly typed or printed copies of the following
items arranged in this order— :

(a) the index ;

(b) the charge or information ;

(c) proof of evidence ;

(d) notes of evidence and minutes of the proceedings: Provided that if a
shorthand note of the hearing has been taken, a copy of the transcript
thereof may be included, either in addition to or in substitution of the Judge’s
notes, as he may direct ;

(e) the judgment or any additional ground or explanation thereof;

(f) the proceedings on or after sentence in so far as not included in the
notes of hearing or minutes of proceedings ;

(g) all documentary exhibits put in at the trial including depositions read
in consequence of the absence of a witness: Provided that in the cases of
books of accounts or other documents of great length, extr acts of the relevant
portions thereof only shall be included ;

(h) the notice of appeal or notice of application for leave to appeal or
notice of application for extension of time in which such notice shall be
given.

(4) Tt shall not be necessary for the Record of Appeal to contain copies
of any recognisances entered into or documents filed in connection with the
appeal or application other than those set out in sub-rule (]) of this Rule unless
the court below shall otherwise direct.

7.—(1) The fees set out in the Third Schedule shall be taken and paid
upon every appeal under this order.

2) The Court or the court below may waive in whole or in part the
payment of any fees or the making of any deposit.

(3) Fees shall not be payable in appeals against death sentences, capital
offences or where an Appellant is.granted legal aid.

8.—(1) Where the Court or the court below admits an Appellant to bail
pending the determination of his appeal on an application by him duly made,
such Court shall specify the amounts in which the Appellant and his surety or
sureties (unless such Court directs that no surety is required) shall be bound
by recognisance and shall direct, if it thinks fit so to do, before whom the
recognisance of the Appellant and his surety or sureties (ifany) may be taken.
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(2) In-the event of the court below not making anyspecial Order or
giving any special directions under this Rule, the recognisance of the Appellant
and of his surety or sureties (if any) may be taken before the Registrar.

(3) The recognisance provided for in this Rule shall be in Forms 8 and 9
in the Second Schedule to these Rules.

(4) The registrar of the court below shall forward the recognisance of
the Appellant and his surety or sureties to the Registrar.

(5) An Appellant who has been admitted to bail shall be personally present §
at each and every hearing of his appeal and at the final determination thereof. .
The Court may in the event of such Appellant not being present at any hearing
of his appeal, if it thinks right so to do, decline to consider the appeal, and may
proceed summarily to dismiss the same and may issue a warrant for the
apprehension of the Appellant in Form 10 in the Second Schedule : Provided
that the Court may in its discretion, given the circumstances of each given
case, consider the appeal in his absence, or make such other Order as it

deems fit.

(6) When an Appellant is present before the Court, the Court may, onan |
application made by any person or, if it thinks right so to do without any §
application, make an order admitting the Appellant to batl, or revoke or vary
any such order previously made, or enlarge from time to time the recognisance 4
of the Appellant or of his sureties or substitute any other surety for a surety

previously bound as it thinks right.

(7) Atany time after an Appellant has been admitted on bail, the Count,
or where the Appellant was released on bail by the court below, the Count
may, if satisfied that it is in the interest of justice so to do, revoke the order §
admitting him to bail and issue a warrant in Form 10 in the Second Schedule of
these Rules.

9.—(1) Where a person has, on his conviction, been sentenced to payment
of a fine, and in default of payment to imprisonment, and such person remains
in custody in default of payment of the fine, he shall be deemed, for purposes
of appeal, to be a person sentenced to imprisonment.

(2) An Appellant who has been sentenced to payment of a fine, and has
paid the same or part thereof in accordance with sentence, shall, in the event
of his appeal being successful, be entitled, subject to any order of the Court, to
the refund of the sum or any part thereof so paid by him.

10.—(1) Where, upon the trial of a person entitled to appeal against his
conviction, an order of restitution of any property to any person has been
made by the Court, the person in whose favour or against whom the order of
restitution has been made, and with the leave of the Court, any other person,
shall, on the final hearing by the Court of an appeal against his conviction on




which such order of restitution was made, be entitled to be heard by the Court
before any order annulling or varying such order of restitution is made.

(2) Where the court below is of the opinion that the title to any property
the subject of an order of restitution made on a conviction of a person before
it is not in dispute, it, if it is of the opinion that such property or a sample or
portion or facsimile representation thereof is reasonably necessary to be
produced for use at the hearing of any appeal, shall give such direction to or
impose such terms upon the person in whose favour the order of restitution is
made, as it deems fit in order to secure the production of such sample, portion
or facsimile representation for use at the hearing of any such appeal.
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11.—(1) An Appellant at any time after he has duly served notice of Abandonment
appeal or application for leave to appeal, or of application for extension of ~of Appeal.

time within which such notice shall be given, may abandon his appeal by
giving notice of abandonment thereof to the Registrar, and upon such notice
being given, the appeal shall be deemed to have been dismissed by the
Court.Notice of abandonment of an appeal shall be in Criminal Form 11 or

1A, as the case may be.

(2) Upon receipt of a notice of abandonment duly completed and signed
or marked by the Appellant or the party authorised to sign notice under Rule 4
of this Order, the Registrar shall give notices thereof in Form 12 in the Second
Schedule to the Respondent, the prison or military authority and the registrar
of the court below, and in the case of an appeal against conviction involving a
sentence of death, shall in like manner give notice to the Permanent Secretary
of the Ministry of Defence (anyhow so called), for the information of the
authority responsible for advising the President of the Federal Republic of
Nigeria on the exercise of the prerogative of mercy, and the Registrar shall
also return to the Registrar of the court below any original documents and

exhibits received from him.

(3) An Appellant who has abandoned his appeal may, in special cases,
with the leave of the Court, withdraw his notice of abandonment by duly
completing Form 13 or 13A, as the case may be, in the Second Schedule
together with Form 7 (Notice of Application for extension of time within which
to appeal) and sending them to the Registrar.

'12.—(1) Upon the final determination of any appeal or of any application
to the Court, the Registrar shall give to the Appellant, if he is in custody and
has not been present at such final determination, and to the Respondent and
the prison or military authorities, notice of such determination in Form 18, 19,
20 or 21 in the Second Schedule, as the case may be.

(2) In any case of an appeal in relation to a conviction involving sentence
of death, the Registrar shall on receiving the notice of appeal, send copies
thereof to the administrative head of the appropriate Ministry or department

Withdrawal
of
Abandonment
of Appeal.

Procedure
after
Determination.
of Appeal.
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of government for the information of the authority responsible for advising the
President on the exercise of the prerogative of mercy, to the Respondent and

to the prison or military authorities.

(3) The Registrar shall, upon the final determination of an appeal, notify
in such manner as he thinks most convenient the registrar of the court below
the decision of the Court in relation thereto, and also any orders or directions
made or given by the Court in relation to such appeal or any matter connected

therewith.

(4) The registrar of the court below shall on receiving the notification
referred to-in this Rule, enter the particulars thereof on the records of such

court.

-+ (5) Upon the final determination of an appeal for the purpose of which
the Registrar has obtained from the registrar of the court below any original
depositions, exhibits; information, inquisition, plea or other documents, usually
kept-by the said registrar, or forming part of the record of the court below, the
Registrar shall, where practicable, cause the same to be returned to the registrar

of the court below. '

13.—(1) Where there is a further appeal to-the Supreme Court, the
Registrar shall as soon as possible after the compilation of the Record of
Appeal serve'upon every Appellant who has duly given a notice of appeal and
paid the fees fixed by the Registrar to cover the cost of Record of the Appeal,
or.whose fees have been waived in accordance with these Rules, a copy of

the record.

2) Tﬁeb Record of Appeal"‘may be served upon the Appellant in any
manner prescribed by these Rules for the service of notice or other documents

relating to an appeal.

(3) The Registrar shall thereafter cause to be served upon every
Respondent in the appeal who has filed an address for service a copy of the

Record of Appeal.

(4) Within fourteen days after a Record has been served upon anAppellant,
the Registrar shall certify under his hand that he has served the Record of
Appeal upon every such Appellant. The certificate of service shall be.in
Criminal Form 22, or to like effect. v E ‘

(5) In addition to the requirements of any relevant provision of the
Supreme Court Rules, the Registrar shall as soonas the record and notice of
compilation of the Record.of Appeal to the Su preme Court have been served
on the Appellant and the Respondent, as the case may be, transmit to the
Supreme Court a certificate thata copy of the Record of Appeal to the Supreme
Court has been served on either or both parties in the Appeal thereto.




14.—(1) No pending appeal from the decision of a Court Martial or
other Military Tribunal or the process or proceedings of the Court, wholly or in
part, shall become incompetent merely on account of non-compliance with
the provisions of this Order; but upon the Rules coming into force, all such
appeals, processes or proceedings shall stand modified to conform with the
Rules: Provided that on the coming into force of these Rules, all fresh appeals,
processes and proceedings shall comply therewith.

(2) In any situation where there are no provisions or no sufficient
provisions in this Order on any matter, recourse could be had to any relevant
provisions of the Court of Appeal Act or any Rules of Practice of the Court
for the time being in force and same shall apply to the situation with such
modifications that are necessary.

PART V
ORDER 19—BRIEFS OF ARGUMENT

1. This Order shall apply to all appeals coming from any court or tribunal
from which an appeal lies to this Court.

2. The Appellant shall within forty-five days of the receipt of the Record
of Appeal from the court below file in the Court a written brief, being a succinct
statement of his argument in the appeal.

3.—(1) The brief, which may be settled by Counsel, shall contain an
address or addresses for service and shall contain what are, in the Appellant’s
view, the issues arising in the appeal as well as amended or additional grounds

of appeal.

(2) Where possible or necessary, the reasons in the brief shall also be
supported by particulars of the titles, dates and pages of cases reported in the
Law Reports or elsewhere including the summary of the decisions in such cases,
which the parties propose to rely upon. Where it is necessary, reference shall
also be made to relevant statutory instruments, law.books, and other legal journals.

(3) The parties shall assume that briefs will be read and considered in
conjunction with the documents admitted in evidence as exhibits during the
proceedings in the court below, and, wherever necessary, reference shall also
be made to all relevant documents or exhibits on which they propose to rely in
argument, ‘

(4) All briefs shall be concluded with a numbered summary of the points
to raise and the reasons upon which the argument is founded.

(5) Except to such extent as may be necessary to the development of
the argument, briefs need not set out or summarise judgments of the lower
court, nor set out statutory provisions, nor contain an account of the proceedings

below nor of the facts of the case.
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(6)(a) Except where the Court directs otherwise, every briefto be fi:
in the Court shall not exceed 35 (thirty five) pages.

(&) The brief must be prepared in 210mm by 297mm paper size (A:4
and typed in clear typographic character. The typeset shall be in Aris.;

Times New Roman or Tahoma of 14 font size with at east single spaces .-}
between. ' :

(¢) Every brief which does not comply with the page limit and page si= ;
requirements of this Order shall not be accepted by the Registry for filing §

4.—(1) The Respondent shall also within thirty days of the service {:
the brief for the Appellant on him file the Respondent’s brief which shall b
duly endorsed with an address or addresses for service.

the Respondent wishes to concede as wel] as reasons why the appeal ought
be dismissed. It shall mutatis mutand is, also conform to Rule 3(1),(2),(3)
(5) and (6) of this Order.

5.—(1) The Appellant may also, if necessary, within fourteen days off
the service on him of the Respondent’s brief, file and serve or cause to be
served on the Respondent a reply brief which shall deal with all new poins]
arising from the Respondent’s brief. i

(2) Except where the Court directs otherwise, every Reply brief to :::
filed in Court shall not exceed 15 (fifteen) pages, and shall conform with Rute
3(2), (4), (5), (6 (b) and (c) of this Order.

and separate briefs may be filed only by those parties whose interests are ]
separate or are in conflict.

7. A Respondent may, without leave, include arguments in respect of » §
Cross-appeal or a Respondent’s notice in his brief for the original appeal ané ]
the cross- appeal or Respondent’s notice,

the same.

9.—(1) Oral argument will be allowed at the hearing of appeal 1

emphasize and clarify the written argument appearing in the briefs alreadsy
filed in Court. '



(2) The Appellant shall be entitled to open and conclude the argument.
Where there is a cross-appeal or a Respondent’s notice, the appeal and such
cross-appeal or Respondent’s notice shall be argued together with the appeal
as one case and within the time allotted for one case, and the Court may,
having regard to the nature of the appeal, inform the parties which one is to
open and close the argument.

(3) Unless otherwise directed, fifteen minutes on each side will be allowed
for argument.

(4) When an appeal s called and the parties have been duly served with
the notice of hearing, but if any party or any Legal Practitioner appearing for
him does not appear to present oral argument even though briefs have been
filed by all the parties concerned in the appeal, the appeal will be treated as
having been duly argued.

10.—(1) Where an Appellant fails to file his brief within the time provided
for in Rule 2 of this Order, or within the time as extended by the Court, the
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Consequences
of Failure to

Respondent may apply to the Court for the appeal to be dismissed for want of  File Brief

prosecution. If the Respondent fails to file his brief, he will not be heard in oral
argument. Where an Appellant fails to file a reply brief within the time specified
in Rule 5, he shall be deemed to have conceded all the new points or issues
arising from the Respondent’s brief.

(2) Where an Appellant fails to file his brief within the time provided for
in Rule 2 of this Order, or within the time as extended by the Court, the Court
may suomotu dismiss the appeal for want of prosecution.

11. The Court may, where it considers the circumstances of an appeal
to be exceptional, or where the hearing of an appeal ought to be accelerated
in the interest of justice, waive compliance with the provisions of this Order in
so far as they relate to the preparation and filing of briefs of argument either
wholly or in part or reduce the time limits specified in this Order, to such
extent as the Court may deem reasonable in the circumstances of the case.

ORDER 19—JUDGMENT

1. The judgment of the Court shall be pronounced in open court either on
the hearing of the appeal or at any subsequent time of which notice shal] be
given by the Registrar to the parties to the appeal.

2. Whenever a reserved judgment is to be given ‘and the Counsel
concerned are duly notified in that behalf the presence of such Counsel or
their juniors is required in Court when judgment is being delivered. Failure to
observe this will be regarded as an act of disrespect to the Court,

Accelerated
Hearing.

Delivery of
Judgment,

Notice to
Counsel of
Reserved
Judgment.
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(2) Asealed or certified copy of the Order shall be sent by the Registrar
to the court below.

(3) Interlocutory order shall be prepared in like manner.

4. The Court shall not review any judgment once given and delivered by
it, save to correct any clerical mistake or some error arising from any accidentai
slip or omission, or to vary the judgment or order so as to give effect to its
meaning or intention. A judgment or order shall not be varied when it correctly
represents what the Court decided nor shall the operative substantive part of
it be varied and a different form substituted.

S. Any judgment given by the Court may be enforced by the Courtorbs
the court below or by any other court, which has been seized of the matter, as
the Court may direct. :

6. When the Court directs any judgment to be enforced by another court.
a‘certificate under the seal of the Court and the hand of the Presiding Justice §
setting forth the judgment shall be transmitted by the Registrar to such other é
court, and the latter shall enforce such judgment in terms of the certificate. §

7. Where the costs of an appeal are allowed, they may either be fixed
by the Court at the time when the judgment is given or may be ordered to bz
taxed.

8.—(1) The Registrar at the final determination of an appeal shall notifs. "
in such manner as he thinks most convenient to the registrar of the coun ’gf
below, the decision of the Court in relation thereto, and also any orders or 4
directions made or given by the Court in relation to such appeal or any matter ',
connected therewith. 2

(2) The registrar of the court below shall on receiving the notification
referred to in this Rule, enter the particulars thereof on the records of such 3
court. i

9. Upon the final determination of an appeal for the purposes of which 1
the Registrar has obtained, from the registrar of the court below any originai
depositions, exhibits, information, inquisition, plea or other documents usually
kept by the said Registrar, or forming part of the record of the court below, the 3
Reg-istrar, shall, where practicable, cause the same to be returned to the registrar 3
of the court below. ]

10. No interlocutory judgment or order from which there has been ne
appeal shall operate so as to bar or prejudice the Court from giving such
decision upon the appeal as may seem just.



11.—(1) The Court shall have power to give any judgment or make any
arzer that ought to have been made, and to make such further order as the
zxse may require including any order as to costs.

(2) The powers contained in sub-rule (1) of this Rule may be exercised
= the Court, notwithstanding that the Appellant may have asked that part

caiv of a decision may be reversed or varied, and may also be exercised in
“zwour of all or any of the Respondents or paities, although such Respondents
arties may not have appealed from or complained of the decision.

~-

S
¢

ORDER 20—MISCELLANEOUS

L.—(1) Records of Appeal from the Sharia Court of Appeal or the
Customary Court of Appeal intended for use in the Court, shall be compiled
in English language as well as the language used in the proceedings before

the court, ‘ L
(2) Tencertified true copies of the Record of Appeal in English language,

two copies of the electronic device used for its production and three copies ir.

the other language shall be forwarded to the Court.

2. The Court may direct a-departure from these Rules in anywhere this
is required in the interest of justice.

3.—(1) The Court may, in an exceptional circumstance, and where it
considers it in the interest of | ustice so to do, waive compliance by the parties
with these Rules or any part thereof.

(2) Where there is such waiver of compliance with the Rules, the Court
may, in such manner as it thinks right, direct the Appellant or the Respondent
as the case may be, to remedy such non-compliance or may, hotwithstanding,
order the appeal to proceed or give such directions as it considers necessary

in the circumstance.

(3) The Registrar shall forthwith notify the Appellant or the Respondent
as the case may be of such order or directions given by the Court under this
Rule where the Appellant or the Respondent was not present at the time
when such order was made or directions were given.

4. As early as possible before the date set down for hearing of any
appeal before the Court and in any event not later than two clear days before
such date, all the parties or the Legal Practitioners representing them shall
forward to the Registrar a list of the law reports, text books, and other authorities
which parties or legal practitioners representing them intend to cite at the

hearing of the appeal.
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S.—(1) Anapplication to strike out or set aside for noncompliance with
these Rules, or any other irregularity arising from the Rules of Practice and
Procedure in this Court, any proceedings or any document, judgment or order
therein shall only be entertained by the Court if it is made within a reasonable
time and before the party applying has taken any fresh step after becoming
aware of the irregularity.

(2) Anapplication under this Rule may be made by motion on notice and
the grounds of objection must be stated therein.

6.—(1) There shall be constituted a body to be known as the Rules of
Court Advisory Committee comprising of—

(a) Not less than five Justices of the Court one of whom shall be the

Chairman ; and
(b) Not less than three memters of the Bar to be appointed by the
President.

(2) It shall be the duty of the Committee to advise the President from
time to time in the exercise of the powers conferred upon him by the
Constitution or by or under any law, to make Rules for regulation or making
provision with respect to practice and procedure in the Court.

(3) Every member of the Committee shall remain a member thereof for
such period as the President may in his discretion prescribe, either at the time
of the appointment of the member or at any time thereafter.

7. The President may at any time, by notice, declare a practice of the
Court as practice direction, and wherever the declaration is made, such practice
direction shall be regarded as part of these Rules.

|
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FIRST SCHEDULE

FORM 1|

IN THE COURT OF APPEAL
REFERENCE AS TO CONSTITUTION

ORDER 5—RULE |

...................................................................................

...............................................................................................................

........................................................................

2 The plaintiff alleged>........uvmvooe SRR

T s

o
o
o
o
[¢])
o
-
o,
o
=
=
o
-
£
o
[¢]
o

4. The plaintiff replied-..........ccorrrvvovo reerernia, s

After hearing the parties and evidence adduced on each side the court found
that the following matters were established as facts?:

FISE IR ottt

...............................................................................................................

...............................................................................................................

The following question as to the interpretation of the Constitution arose in

these proceedings, MAMELY oo

...............................................................................................................

'State nature of action, :
*State as concisely as possible the substantive averments of the plaintiff but not any

part of the evidence.
'State in like manner the defendant’s answer and also any further allegation or counter

claim made by the defendant.
*State reply, if any.
*State the facts found
®Here state question of Jaw,
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FORM 2

IN THE COURT OF APPEAL
RESERVED POINT OF LAW

ORDER S—RULE |

................... $heecensany

The foHowing"‘ﬁﬁestidn(s),vbf la

of Appeal ; '

First whether ... LT PPN
Datep at.................. this............... day of......c.vvvvvere 20.........

......................................

'State nature of action
“State as concisely as possible the substantive averments of the Plaintiff but

not any part of the evidence.

State in like manner the defendant’s answer and also any further allegations
or counter claim made by the defendant.

*State reply, if any.

*State the facts found.

*State questions of law on which a decision is required.
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FORM 3
IN THE COURT OF APPEAL
NOTICE OF APPEAL
ORDER 7 RULE 2

.....................................................................

Taxe Norice that the Appellant being dissatisfied with the decision that partof

the decision more particularly stated in paragraph 2* of the................ R
courtcontained in the judgment/order o) RO TR ....dated
the i, day of ..cccovevivenrrenrnnn, 20..coirinnn. doth hereby appeal

to the Court of Appeal upon the grounds set out in paragraph 3 and will at the
hearing of the appeal seek the relief set out in paragraph 4. And the Appellant
further states that the names and addresses of the persons directly affected

by the Appeal are those set out in paragraph 5.

Part of decision of the lower Court complained of,

(VS Y

Grounds of Appeal :

(1

()

(3) etc. _

4. Relief sought from the Court of Appeal.
5. Persons directly-affected by the appeal :
Name Address :

(M

(2)

(3) etc.

Datep at.....oueennn this............. day of...covevireieann, 20.........

Appellant

Whose address for service iSeevinnnii.,

Strike out words inapplicable.
If appealing against the whole decision insert “whole decision”
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State whether Appellant or Respondent.

FORM 4

IN THE COURT OF APPEAL
NOTICE OF MOTION

ORDER 6—RULE |

BetWeen...c..oouiiic e
.................................................................................................. Appellant
And

............................................................................................... Respondent
TAKE NOTICE that the Court will be moved on.................. day of :
............................ 20.........at...................in the forenoon or as soon thereafier
as Counsel can be heard on behalf of the above named *....................... for 1
G L ;

TAKe FUurTHER NoTicE that the GROUNDS of this application are :

DATED atuvnnreoo, thiS..ceun....... day Ofeceevvrreernnnn, 20.......

.....................................

Applicant or his Legal
Representative

Whose address for SErvice iS....mrummmmmrrmueremmnmmsmnsosnsemooooosooooooooo 1

State the prayer
Note : An address for service must be given,
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FORM 5

IN THE COURT OF APPEAL
NOTICE OF MOTION FOR LEAVE TO APPEAL

ORDER 6—RULE 7

s e PO
e eeeeeetteateeiatee i teeteeaee boe e e et e e st a st s bt s e Rre s sare s b Appellant.
...................................................................................... Respondent.
Taxs NoTice-that the Court will be moved on the........... day
b+ JSUISURISITNOVY. | RUOUPI | SRRPTURTRN O’clock in the forenoon or as
sooa thereafter-as Counsel can be heard on the hearing of an application for
¥=rve to appeal against the decision of the Court on the.................. day

I JUUURRRLEI] | N
Aso further take notice that the grounds of this application are :
Aad further take notice that the following documents are exhibited in this
arplxcation : ‘

0

(ii)

DATED at...cccevveevnnnne this......cccoee.. day of...ccoovevivineriranen 20.........

.....................................

AAAress fOI SEIVICE iiviiiimirinniieeetireeeeiriiiiri et reetreseseessiisssssisrbsessssesseses
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FORM 6
IN THE COURT OF APPEAL
SUMMONS TO PARTIES BY REGISTRAR TO SETTLE RECORD

ORDER 8—RULE 2

.............................................................................................

.............................................................................................................

Take Noticke that all parties concerned are required to attend before me at i
Court at..;

............................... on the................ day of e 20,

at the hour of O’clock in the forenoon to proceed with settling of the rec
of the appeal therein.

)

Datep at....covoe this

Registrar of the Court be:: .
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FORM 7

IN THE COURT OF APPEAL
CERTIFICATE OF SERVICE OF RECORD OF APPEAL
ORDER 8—RuLE 10 3)

B et
..................................................... Appellant(s).
S, e Respondent(s).

- Rbe mécrsignedil{é'gi‘strar ofthe Co
- aews cemed case was duly served

urt do certify that notice of appeal in the
upon the Appellant and the Respondent

.............................................

Registrar of the Court below
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FORM 8
IN THE COURT OF APPEAL
NOTICE OF TRANSMISSION OF RECORD
ORDER 8—RuULE 10 (1)

Appeal No ...

I do hereby Certify that on the............... day of...cccoovvrevinnnnnne, 20...... :

the record of appeal in this Appeal has been compiled and transmitted to 2
Court of Appeal.

DATED at.......cvuenennine. this...ccoveenn, day of.ccovvveiieeciinnn, 20......

...........................................

Registrar/Appellant
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FORM 9
IN THE COURT OF APPEAL

CERTIFICATE OF NON-COMPLIANCE WITH CONDITIONS
IMPOSED ON AN APPELLANT

ORDER 8—RULE 18

.............................................................................................................

Respondent.

......................................................

Pursuant to Order 8 Rule 18 of the Court of Appeal Rules, I hereby certify
that the Appellant(s) in the above-named cause have/has failed to comply
with the amount fixed to cover the cost of compilation and transmission of’

record pursuant to Order 8 Rule 2(3).

DATED at...cvcveeieeriinninnas this....cccceveeesn day of....cviiiinnnn 200

.............................................

Registrar/dAppellant
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FORM 10A
IN THE COURT OF APPEAL

NOTICE BY RESPONDENT OF INTENTION TO CONTEND THA"
DECISION OF COURT BELOW BE VARIED

ORDER 9—RULE |

.........................................................

Taxe NoOTICE that upon the hearing of the above appeal the Réspondent hereir

intends to contend that the decision of the court below dated the........ da;
S SO 20......... be varied as follows* : ‘

Take NoTick that the grounds on which the Respondent intends to rely a1
follows—

(1)

(2)

3)

DATED at.....ooooo this............... day of......coooooi 20........

Respondent

On Notice to :

*State the variation which will be asked for.



FORM 10B
IN THE COURT OF APPEAL

NOTICE OF INTENTION TO CONTEND THAT JUDGEMENT
SHOULD BE AFFIRMED ON GROUNDS OTHER THAN
THOSE RELIED ON BY THE COURT BELOW

ORDER 9-—RuLE 2

Taxe Nortice that upon the hearing of the above appeal the Respondent intends
%2 contend that the decision of the court below dated the ... . day of
....................... 20 ........... be affirmed on grounds other than those relied

on by the court below* :

AND TAKE NOTLCE that the grounds on which the Respondent intends to rely
are as follows : ‘

Loy 1) e

etc.

DATED at........on.. . this.............. day of.....ccccovvireennn, 20.........

........................................

Respondent

On Notice to :

*State the variation which wil] be asked for.
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FORM 11
IN THE COURT OF APPEAL

NOTICE BY RESPONDENT OF INTENTION TO RELY
UPON PRELIMINARY OBJECTION

ORDER 10—RuULE 1

Appeal No......................
BEIWEEI.c..ctiiiiiieiite et
......................................................... Appellant(s).
And
...................................................... Respondent(s).

Take Norice that the Respondent herein named intends, at the hearing of this
appeal, to rely upon the following preliminary objection notice whereof is herebs

given toyou, viz :
AND TAKE NoTicE that the grounds of the said objection are as follows :

L.
2.

3.
DATED at.....cccccovvnnnthis.oo day of..cccccovrrerinnnnn. 20........ 1

Respondent
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FORM 12
IN THE COURT OF APPEAL

NOTICE OF WITHDRAWAL OF APPEAL
ORDER 11—RULE |

Appeal No..o.oooovvverrinnnnn,
BRTREEN ..ttt e e
e Appellant(s).
~d
................................................... Respondent(s).

Taxe NoTice that the Appellant(s) herein intend(s) and doth hereby wholly
withdraw(s) his/her appeal against (all) the Respondent(s) in the above

mentioned appeal.

DATED at........c...oooone. this......coec.ue. day of...ccoccenriiinnnnn. 20.........

........................................

Appellani(s)
For service on :

Respondent(s)
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FORM 13
IN THE COURT OF APPEAL
NOTICE OF WITHDRAWAL OF APPEAL BY CONSENT

ORDER ] |—RULE 2

Appeal No...............
BOWCRN
......................................................... Appellant(s).
And
...................................................... Respondent(s).
TAKE NOTICE that the above appeal is withdrawn with the consent of all part::-.
hereto.
Datep at

Appellant/Respondens
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FORM 14A
IN THE COURT OF APPEAL

CERTIFICATE OF THE REGISTRAR THAT
A COPY OF THE RECORD OF APPEAL
HAS BEEN SERVED ON THE APPELLANT(S)

ORDER 14—RULE 4(1)

Appeal No.....ooooveiini
=) 1 P G P PP PPN
................................................ Appellant(s).
Rt
U USRS Respondent(s).
i do hereby certify that a copy of the record of the above appeal was on the
e day of ccvieiiiie 20........ served upon the Appellant(s)

Registrar
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FORM 14B

IN THE COURT OF APPEAL

CERTIFICATE OF THE REGISTRAR OF SERVICE
UPON RESPONDENT(S) OF NOTIFICATION
THAT THE RECORD HAS BEEN COMPILED

ORDER 14—RULE (2)

Appeal No....................

BetWeen. ... e
......................................................... Appellant(s).
And
PSPPSR Respondent(s).
I do hereby certify that on the.............. day of.....cccovvvivnnnnnn 20.........
The Respondent(s) in this appeal was/were notified o) 7O that th:
record of this appeal has been compiled. '

DATED at.......couv..n.. this.............. day of..ccvvevvrrinn, 20.......

Registrar
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FORM 15
. IN THE COURT OF APPEAL
REQUEST FOR ALTERNATIVE DISPUTE RESOLUTION

ORDER 16
A Bttt e
........................................................ Appellant(s).
L7
................................................. Respondent(s).

744z NoTICE that, being aware of the availability of a range of processes
«own as Alternative Dispute Resolution (ADR), designed to aid Parties in -
amicably resolving their dispute outside of a formal judicial proceeding, and of
=2 existence of the Court of Appeal Mediation Programme (CAMP) where
2 Court offers settlement assistance to Parties. I/We request that the CAMP
xssist in settling the matter stated herein. Requested ADR Mechanism :

Tick preferred mechanism —
Mediation () : Arbitration () : Neutral Evaluation( )

(Attach a Brief Statement of Issues (4 copies) with no more than 5 issues
identified and onby the most essential documents).

Name of APPlICANT ...c.coveivrviiiniitiicc e
Name of Principal Contact .........cocoeceuieioiiiiseeeeeeoeeeeooo

AAIESS 1ot

NAIMC....oiiiite e e oo e
Name of Principal CONtact ........co..co.oooveovvoreoooesoooooooo
AAIESS oottt
Tel. Nowoivioiviece E-mail e
DATED at.cc.ccvieivinin. this............... day of...ccoviiiiiiciniinnn, 20...........

Director, CAMP

Registrar
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SECOND SCHEDULE
CRIMINAL FORM |
INTHE COURT OF APPEAL

NOTICE OF APPEAL FROM DECISION OF A COURT
SITTING AS ACOURT OF FIRSTINSTANCE

ORDER 17 RULE 3

AppealNo............. .
TOThE REGISITRr Of et
having been convicted of the offence of ...
A sttt now be
PFISONEE i) PFISON 8T .ovvvvvveveoseceesceesoee or whose addres:
service is

.............................................................................................

do hereby give notice of appeal against my conviction (particulars of which
stated hereinafter) appeal to the Court on the following grounds ;

.....................................................

Signature and Address of Witness
attesting Mark

DATED at

I. Date of Trial........ossssoooovooon .
2. Inwhat court tried

3. Sentence
4. Whether

...........................................................................................................

questions of law now raised were raised at the trial.

You are required to answer the following question—
Do you desire to be present on the hearing

g of the appeal by the Court 2 If you a
desire, state the reasons upon which you submit the said Court should give youle
to be present.

N.B. : The Court will, ifyou desire, consider

by you or on your behalf, instead of your case and argument being presented ora
If you desire to present your case and argument in writing, submit as fully as »
think right your case and argument in support of your appeal.

your case and argument if put into writm !

Note :- This form should only be used where there is
is to say, in an appeal from a conviction for murder
appeal as of right lies by virtue of the Constit

aright ofappeal without Jeave, g
by the IHigh Court or in any o
ution or an express provision of lav.



CRIMINAL FORM 2

IN THE COURT OF APPEAL

NOTICE OF APPLICATION FOR LEAVE TO
APPEALFROM DECISION OF ACOURT SITTING
ASACOURT OF FIRST INSTANCE

ORrDER 1 7RULE 3

TBRECBEIRT VS oo st bt s s b e s s e e e s b e e s R et SR beat e bR SR et b e s te st e s basstasesenata sen
mmsmrofthe ............................................................................................................

Biiog bee convicted of the offence of ..
paiwom BRI A PLISONET I PrESON Ali.ouvueruerisisecrssieescresnscsssssessess s sesssssesbessessessssss s

AN BIITTSS 01 SEIVICE [S.1vuruuiuissrsersresirnisessssess s rsesssasssessas bt sesssasssemtsessesnesseonsosess
f Bestmz desirous of appealing my conviction/sentence, Do Heresy Give NoOTICE
e % Berebyy apply for leave on the following grounds :

Slgnamre or Mar/r of Appellant
', We and 4 dd; ‘ess of Wnness
attesting Mark

1

£¥3 i you desire to be present when the Court considers your present
for keave to appeal, state :

§x) winesher or not you are legally represented, and
£54dhe grounds on which you submit that the Court should give you leave to be

0 present your case and argument in writing submit as fully as you thmk
- case and argument in support of your appeal

S R LI T T LT T T P P P ORI RT YT YT TTT T T PP PTOPOPes

B The Tem suitably adapted, may also be used where the application for leave
@ @med s made (o the High Court.
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CRIMINAL FORM 3
INTHE COURT OF APPEAL

NOTICE OF APPEAL FROM DECISION OF A
COURT INITSAPPELLATE JURISDICTION

ORDER 17 RULE 3

TR SAIE V.ot ottt oo
TOthe REISHAr OFthe......ocvvccrsrncossssso
having been convicted of the 0ffence of ... &
POW DEINg & PriSONEr in PriSOn &t
WROSE BAIESS FOF SEIVIC IS .o ar

being desirous ofappealing against my conviction/sentence, Do Heresy Give Nor:.

of appeal against the decision of the High Court of
the following grounds :

............................................................

Signature and Address of Witness
attesting Mark

...................................................................................................................

.............................................................................................................

&
—
=]
£
o
a
O
Q
=
=1
)
k)
o
@
2
=3
@
2
a

N
wn
&
=1
a
=t
I}
o

..........................................................................................................................

(1) If you desire to be present when the Court considers your present applicatic:
for leave to appeal, state -

(@) whether or not you are legally represented, and

(b) the grounds on which you submit that the Court should give you leave to b
present thereat,

N.B.: The Court will, if you desire it, consider your case and argument if put in writicg |
by you or on your behalf, instead of your case and argument being presented oraliv.
Ifyou desire to present your case and argument in writing submit as fully as you thi~.
right your case and argument in support of your appeal,

State if you desire to be present at the final hearing of your appeal. [
Note : The form suitably adapted, may also be used where the application for leave:- 4
appeal is made to the High Court,




*-
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CRIMINAL FORM 4

IN THE COURT OF APPEAL

NOTICE OF APPLICATION FOR LEAVE TO
APPEAL FROM DECISION OFACOURTIN
ITSAPPELLATE JURISDICTION

ORDER 17 RULE 3

e T Vs

- Zeprtoe T=gistrar of the

‘mmerng feen convicted of the offence of
T SIS 8 PIISONC 11 PIISON AL v or
meme widvess for service is

1 and
e Zesirous of appealing against my conviction/sentence, Do Heresy Give Nortice
#fxeeal 2gainst the decision of the High Court of

............................................. onthe
Enfowng grounds

=22 and Address of Witness
anesting Mark

(1) 1fyou desire to be present when the Court considers
3o¢ leave to appeal, state :

your present application

(@) whether or not you are legally represented, and

(b) the grounds on which you submit that the Court should give you leave to be
cresent thereat.

v 2.: The Court will, if vou desire it, consider your case and argument if put in writing
s »ouor on your behalf, instead of your case and argument being presented orally.
- »oudesire to present your case and argument in writing submit as

fully as you think
- gt your case and argument in support of vour appeal.

2te if you desirve to be present at the final hearing of your appeal.

wore D The form suitably adapted may aiso be used where thz application for leave 1o
sppeal is made to the High Court.



CRIMINAL FORM
INTHE COURT OF APPEAL

NOTICE OF APPEAL
(OR APPLICATION FORLEAVE TOAPPEAL)
BY PROSECUTOR

ORDER 17 RULE 3

ORGSO

the prosecutor in the above case and being desirous of appealing against the decis;
O SO ot

Do Heresy Give Norice OF APPEAL (or application for leave to appeal) on the follow:
grounds ;

Darepat......oern this............ day Of.....oveernn . 20............

*Refer to the provision of the Law which gives the Prosecutor a Right of Appeal =
the Right ro apply for leave.

PARTICULARS _OF TRIALAND ConvicTion

(1) Ifyou desire to be present when the Court considers your present applicatioz
for leave to appeal, state :

(@) whether or not you are legally represented, and
(b) the grounds on which you submit that the Court should give you leave to be
present thereat,

N.B.: The Court will, if you desire it, consider your case and argursent if put in writing
by you or on your behalf, instead of your case and argument being presented orally.
Ifyou desire to present your case and argument in writing submit as fully as you think

right your case and argument in support of your appeal. State if you desire to be
present at the final hearing of your appeal. .

Note : The form suitably adapied, may also be used vwhere the application for legye
to appeal is made to the High Courrt, '




CRIMINAL FORM 6
IN THE COURT OF APPEAL

NOTIFICATION BY REGISTRAR OF HIGH COURT
OFf RESULT OF APPLICATION FOR LEAVE TO APPEAL

ORDER 17 RULE 6

............................................................................................

...............................................................................

ety give you notice thaton the................ day of.evveeoe 20........

Bt Court Ofe AL e
pmmdirefused an application for leave to appeal against conviction/sentence
s

e case of which particulars are set below,

Registrar

PARTICULARS QF TRIAL AND ConvicTion

..............................................................................

.................................................................

= 1,
~
(1]
»
=
-
(o]
=
=
=

......................................................................

e 2o0lication for leave to appeal.
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CRIMINAL FORM 7
IN THE COURT OF APPEAL

NOTIFICATION OF APPLICATION FOR EXTENSION OF
THE TIME WITHIN WHICH TO APPEAL

ORrRDER 17 RULE 3

TRHE STALE VSuiiiiiiioiiiiii it
To the Registrar of the.......coovevriiiiiin
TSSOSO PPT RPN having been convic
of the offence of'.....ccccovvrvineiii inthe....ooooooieiienni, co.
held at....cccorvvvvievinnnnnnn, on the.......... day oficccevieiiiiiieicie, and be
NOW @ PriSoner in Prison at ........cococveveviiivniiiiinin e e
whose address for SErvice is” ....oooiviiviiiiieiis e Z

- notice that I hereby apply to the Court for an extension of time within whi:

may give Notice of Appeal (or Notice of Application for leave to appeal
the following grounds®: '

....................................................

Signature and Address of Witness
attesting Mark

DATED at...ceceevrvicennnen, this..; ........ day of.iiiiiiin, 20........

You are reqliired to send to the Registrar of the Court, duly filled up Forn:-
2, 3 or 4, whichever is appropriate.

'State the offence e.g larceny, forgery, etc.

*Where applicant for any reason not in custody, state the address for sers -
iState clearly and concisely the reasons for the delay in giving such nc: .
and the grounds on which you submit the Court should extend the time.




CRIMINAL FORM 3§
IN THE COURT OF APPEAL
RECOGNIZANCE OF BAIL OF APELLANT

ORrDER 1 7RULE 13

T Sczze Vs

................................................................

amt »as thereupon SENLENCEd 10 ..ovvvveecennreeereresses and now is in

w=tul custody in prison at s
=t Bas duly appealed against his conviction (and sentence) to the Court and has
mpixd for bail pending the determination of his appeal, and has been granted

s on entering into his own recognizance in the sumof N.................. with
sereties each in the sum of Neoorensinssisiioy he SQId.everrr personally
zoeveth before me the undersigned, being the.............oocemvrrmmsoren
, (State Office)
] acknowledges himseif to owe to the State the said sum Of N cvvevvoo
of goods and lawful money, to be made and levied of his- goods and chattels, lands
2nd tenements to the use of the State, if the said ................. fails in the condition
endorsed. :
TAKEN AND ACKNOWLEDGED this........... dayof.................... 20......... -] SO S
BeFoRE ME
(State Office) -
CONDITION
The Condition of the within recognizance is such that if the said.................. shall

personally appear and surrender himself at and before the Court at each and every
hearing of his appeal to such court and at the final determination thereof and then
abide by the judgment of the said court and not depart or be absent from such court,
and in the meantime not depart or be absent from such court at any such hearing
without the leave of the said court, and in the meantime not depart from his usual
place of abode without the Jeave of the court, then this recognizance shall be void,
otherwise of full force and effect. The following to be filled up by the Appellant and
signed by him — When released on bajl my address for service, to which any Notices
etc are 1o be addressed, and will be as follows :

....................................................

Appellant
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CRIMINAL FORM 9

IN THE COURT OF APPEAL
RECOGNIZANCE OF APPELLANTS SURETIES
Orper 17 Rute 13

came before me the undersigned being the...........ccniirrciincniiic e
(State Office)
and severally acknowledged themselves to owe the President of the Federal Republic

of Nigeria the several sums following, that is to say, the said sumof N.......................
and the said sumof N ........cccoveeerevrrcvrcane of good and lawful money, to be made and

levied of their goods and chattels, lands and tenement ' respectively, to the use of
President of the Federal Republic of Nigerid, His heirs and successors, if
...now in lawful custody in prison at ........ceccvriervennerresncneens failin

the condition hereon endorsed.

TAKEN AND ACKNOWLEDGED before me the undersigned, the day and year first above.
mentioned. :

................................................

Magistrate | Registrar

CONDITION
The condition of the within written recognizance is such that whereas the
said......coccviiennns having been convicted of....................... and now in such lawful
custody as before mentioned (under a sentence of...................... for such offence),

has duly appealed to the Court against his said conviction (and sentence), and having
applied to the said Court for bail, pending the determination of his said appeal, has
been granted bail on him entering into recognizance in the sum of N.....coocovovceieevrrcrrnnee

sureties each inthe sUumof N ......cocovvvvcrcnrrcnrenes ifthe said ....cocccvereiirenenneniins shall
personally appear and surrender himself at and before the said Court and at the final

determination thereof, and then abide by the judgment of the said Court, and not
depart or be absent from the said Couri at any such hearing without the ieave of the
Court and in the meantime not depart from his usual place of abode without the leave
of the Court, then this recognizance shall be void, otherwise of force and effect.




CRIMINAL FORM 10
IN THE COURT OF APPEAL
WARRANT FOR ARREST OF APPELLANT ON BAIL
ORrDER 17 RuLE 13

TE2 SIA1 VS oo eeeeeeeeeeeiee st rassee s eseeisrt s s st b et e et s e s s s st e
To THE CONSTABLES OF THE POLICE FORCE OR COURT MESSENGERS

(As THE CASE MAY BE) AND TO THE

U P PP PP Y TP TR PP T T PR SRTRYTR YT RIS RLLALTSLA IS ALASRAL AL S AR At

S I PIISON Bleceiiiiiiriiiiersrensst sttt
am Appellant in the Court has been released on bail, and it has now been

aarieced by the said Court that a warrant be Issued for the apprehension of the
e TP TORPPPPTTTI PP eeveereeenesttessasr s ataaanaaats Ceeerresenes eeveens
“Tivis is therefore to command you the said Constables or Court Messengers
‘g e case maybe) forthwith to apprehend the S oo
e The SAIG (oo
(State Office) )
e bereby required 10 receive the Saidu.ciinniiinrnssnis
wemax custody in the said prison and thereby safely keep him until further order

af the said court.

DateD this.......... day of.....ccoevinrnennns 20.........

....................................

Presiding Justice
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CRIMINAL FORM 11
IN THE COURT OF APPEAL
NOTICE OF ABANDONMENT OF APPEAL
OR'DER 17 RuLe 18 ‘

The State Vs

) RO SOOI PRI OO PP
having being convxcted 4] S i the. i court
;1 RN and having been desirous of appealing to the court against my said
conviction (or the sentence of w....cceveeerieniucnene passed upon me on my said

conviction) do hereby give you notice that I do not intend further to prosecute
my appeal, and that [ hereby abandon all further proceedmgs in regard thereto

as t_'rom the date thereof.

DATED thiS.ccvrersercrrnrre day O wovvsvsrirrrrrisirres 20

..................................................

-------------------------------------------

Signature and Address of
witness attesting mark



CRIMINAL FORM 11A
IN THE COURT OF APPEAL
NOTICE OF ABANDONMENT OF APPEAL BY PROSECUTOR
OrpER 17 RuLE 18

THE SEALE FSuiuerrririvrinrnreeeeasisissiesssssess s nas sttt s 0
TR SRR being the
Appellant/the Prosecutor T L€ aeeisivrererecresesissnansesrestsasasssnsssesisecs (Court)
AL, eeiereeerineninassiione e eesesveeeesestgeseraeeesersessisteeesasaste i e s ‘having
appealed against: the acqunttal and/or dlscharge ............... veresssoressaaas resessenssON
the.cvveniesssesarenes d,ay; Of v ecrenienvisnnannene srensresesees20upssessesensinsennenneeil Charge
T S e - |

and having been des:rous of appealmg to: the Court agamst the said acquittal

and/or discharge do hereby give Notice that the State/I do not intend further
to prosecute the appeal, and hereby abandon all funhel proceedings in regard

thereto as from the date hereof.

DATED this.......:...............;;day Of wivrrrecreecrisiersnsnessenane 20..........

..................................................

...........................................

Signature and Address of
witness attesting mark

1. To the Registrar _'df the Court of Appeal.
>. For Service on the Respondent.

B 539



B 540

CRIMINAL FORM 12
IN THE COURT OF APPEAL
NOTICE OF ABANDONMENT OF APPEAL
ORDER 17 RULE 18

The State Vs

...................................................................................................................

To Tue DiRECTOR OF PUBLIC PROSECUTIONS OF¥....ovvviiviiniinnnnens {0 JHPORTORPRIO
This is to give you notice that | have this day received from the above named
a notice of abandonment of all proceedings in regard to his appeal to the

Court. The said notice is dated the............. day of ..o 020

By Order 17 Rule 18 of the Court of Appeal Rules, upon the notice of
abandonment being given the appeal shall be deemed to have been dismissed

by the Court.

DATED thiS..cveeereverrnnenned@y Of i evereeneenes

..................................................

Registrar of the Couirt

* Send copies addressed to—
() The Director-General of the appropriate Ministry (if a capital case) ;
(b) The Director of Public Prosecutions or other Respondent ;

(¢) The Prison Authority ; and
(d) The Registrar of the court below.



CRIMINAL FORM 13

IN THE COURT OF APPEAL

NOTICE OF APPLICATION FOR LEAVE TO WITHDRAW
AND ABANDONMENT OF APPEAL

ORDER 17 RULE 19

- e Tue REGISTRAR, COURT OF APPEAL
¥ Srate Vs

B N T R R R R R Ry R R R T T T T ™,

s having been
coavicted of the Offence of oiieeiieieereiee e e ee s and now
Seing @ PriSONEr iN PriSON AL ..cccvevriierrieisieerieninsinresseranssesessesessesessnens or
whose address fOr SErVICE IS .ot ciece s tes e seesses and

%aving duly sent a notice that I desire to appeal to the Court of Appeal and
kaving abandoned my appeal ; Give you NoTicE that [ hereby apply to the
Court of Appeal for leave to withdraw my Notice of Abandonment, in the
special circumstances followlng=:

..................................................

Signature or Mark of Appellant
Signature and Address of .
Witness attesting Mark

Moite : Form 7 must be filled up and sent with the Notice to the Registrar.

-Here state the offence e.g. larceny, forgery etc.

- Set out as clear and concisely as possible the special reasons for giving such
rotice, and the grounds on which you submit the Court should allow you to
withdraw the abandonment.
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CRIMINAL FORM 13A
IN THE COURT OF APPEAL

NOTICE OF APPLICATION FOR LEAVE TO
WITHDRAW AND ABANDONMENT OF APPEAL
(BY APPELLANT/PROSECUTOR)

OrDER 17 RULE 19

To : THE REGISTRAR, COURT OF APPEAL
The State Vs

L R R R LR R R R R L R R R R TR)

O OO PP TRRRRR being the
Appellant/Prosecutor and having appealed against the acquittal and/or
discharge by the.......ccoovveciiiiinininins eeee.Court on the....onnee... day
(o) JSRRORRIROI P4 | R, veensi) Charge NOuucouveeenreereinceseinrnnns and

having duly sent a Notice that the State/I desire to appeal. to the Court of
Appeal and having abandoned my appeal, GIve You Norice that the State/l
hereby apply to the Court of Appeal for leave to withdraw their/my Notice of
abandonment, in the special circumstances following :

..................................................

Signature of Appellant and
Dhesignation of Prosecutor

-------------------------------------------

Signature and Address of
witness attesting mark

Note : Form 7 must be filled up and sent with the Notice to the Registrar.

1. To the Reglstrar Court of Appeal.

2. For service on the Respondent.
- CRIMINAL FORM 14




B 543

IN THE COURT OF APPEAL

ORDER TO WITNESS TO ATTEND COURT
FOR EXAMINATION

ORDER 17 RuLE 20

The State Vs

R T

.................................................................................................................

BsE2EAs On good cause shown to the Court you have been ordered to attend
@ be examined as a witness before such Court upon the appeal of the above
- amergioned.

Tkis is to give you notice to attend before the said Court  a............... on
e .......day of ..o 2] ST 2 O’clock in the afternoon.

Yeu are also required to have with you at the said time and place any books,
peoers or other things relating to the said appeal which you may have had
WEICeS SO as to produce.  ~y

DaTeD this..ooveveeiinnn day of w.oeiereeeie 20..........

..................................................

Registrar of the Court
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CRIMINAL FORM 15
IN THE COURT OF APPEAL
APPELLANT’S APPLICATION FOR FURTHER
WITNESSES
OrpER 17 RULE 20
The State Vs

................................................................................................................

TS UPTP having appealed to the Court, hereby

request you to take notice that [ desire that the said Court shall order the
witnesses hereinafter specified to attend the Court and be examined on my

behalf.

..................................................

-------------------------------------------

Signature and Address of
" Witness attesting Mark

DATED this....ccocveseennans day of...coovveveiiiniciienine 20...........

You are required to fill up the following and sign same.

1. Name and address of witnesses

2. Whether such witnesses have been examined at trial

3. If not, state the reason why they were not so examined

4. On what matters do you wish them to be examined on the appeal

5. State briefly the evidence you think they can give.



CRIMINAL FORM 16

IN THE COURT OF APPEAL

NOTICE TO WITNESS TO ATTEND BEFORE
AN EXAMINER

ORrDER 17 RULE 20

........................................................................................................

.......................................................................................................

(Address of Witness)
‘Whereas on good cause shown to the Court you have been ordered to be

I e e

(Specify Place of Examination)

Papers or other things under your control or in your possession in any manner
relating to the said appeal of which you may have had notice so to produce.

Darep this.....oooo day of ................ e, 20......cuu......

..................................................
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CRIMINAL FORM 17
IN THE COURT OF APPEAL

CAPTION FOR DEPOSITION OF WITNESS
EXAMINED BEFORE EXAMINER

ORDER |7 RULE 20
The State Vs

................................................................................................................

(Address of Witness)

The deposition (on oath) taken before me the undersigned, being an examiner
duly appointed by the Court in that behaif of

.................................................................................................................

(dddress of Witness) \
examined before me under an order of the said Court dated the....ovoeen,
day of......uevveererennn, 20uiiiinnne. in the presence of the said......... .

(Appellant or of ,his professional representative) and Respondent had fu)|
opportunity of asking questions of the said witnesses, to whom the depositions
following were read by me before being signed by them the said witnesses

respectively.

........................................

Examiner




CRIMINAL FORM 18
IN THE COURT OF APPEAL

NOTIFICATION OF APPELLANT OF RESULT
OF APPLICATION

ORDER 17 Ry 22

application for :
€3) leave to appeal to the said Court ;

i2) leave to extend the time within which Yyou may give notice of appeal or
application for leave to appeal ; : :

{c) permission to be present during the proceedings in your appeal ;

(d) admission to bail ; e

(¢) leave to withdraw abandonment of appeal ; and has finally determined

the same and has this day given Judgment to the effect following :

Darteo this................. S day of LT TSR 20,

TN



CRIMINAL FORM 19
IN THE COURT OF APPEAL
NOTICE OF AUTHORITIES OF RESULT OF APPLICATION
ORrDER 17 RuLE 22

The State Vs

...............................................................................................................

This is to give you notice that the above-mentioned having applied for :

() leave to appeal to the said Court ;
(5] icm'e to extend the time within which he may give notice of appeal or of

application for leave to appeal ;

(c) permission to be present during the proceedings in his appeal;

(d) admissionto bail ; »

(e} leave to withdraw abandonment of appeal*; the Court has this day finally
determined his said applications and has given judgment to the effect

following :

..........................................

DareD this....cooooeevereeennne day of cocorivriiieie e,

*Send copies addressed to :

{a) the Director of Public Prosecutions or other Respondent;
(&) the Prison Authority; and

(c) the Registrar of the Court below

Here set out the decision of the Court.



CRIMINAL FORM 20
IN THE COURT OF APPEAL
MWITIFICATION TO APPELLANT OF THE RESULT OF HIS APPEAL
ORDER 17 RULE 22

Tze State Vs

T THE ABour e et bt

15 is to give you notice that the Court having considered the matter of your
topeal has finally determined same and has this day given Jjudgment to the
«fect following :

DATED this

................

........................................

Registrar of the Coure
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CRIMINAL FORM 21
IN THE COURT OF APPEAL
NOTIFICATION TO AUTHORITIES OF RESULT OF APPEAL
ORrpER 17 RULE 22

The State Vs

..............................................................................................................

To : THE DIRECTOR OF PUBLIC PROSECUTIONS OF..evvuvveiveirieniineirivrereeisriseeranns
0 e ettt
This is to give you notice that the above named having appealed against his
conviction at the offence of.....ooovvevevcvcereeenn, before the.................. Counrt,
and/or the sentence of .........ccccovvviviivneicnnanennn. passed upon him for the
OffENCE Of .ottt e
By the...coccovverivvvnnnen. the Court, the Court has finally determined the said

appeal, and has this day given judgment herein to the effect following :

DATED this..ccoovvvcivirennnnnn, day Of v

........................................

Registrar of the Court

* Send copies addressed to :

(a) the Director-General of the appropriate Ministry (if a capital base);
(b) the appropriate Director of Public Prosecutions or other Respondent
(c¢) the Prison Authority; and

(d) the Registrar of the court below.

Here set out the decision of the Coust.
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CRIMINAL FORM 22
IN THE COURT OF APPEAL

CERTIFICATE OF THE REGISTRAR THAT A
COPY OF THE RECORD OF APPEAL HAS BEEN
SERVED ON THE APPELLANT(S)

ORrpER 17 RuLE 26

Appeal No......ccovvreunrnnnnnn.
Begween ;
et s et et ettt aa e e s et braee s et eteeeseasntreses Appellant
And ,
................................................................................................ Respondent
i do hereby certify that a copy of the record of the above appeal was on the
.................... day of ........ccccoisvvenienn.20u..... .. s€Ved upon the Appellant/
APPEIIANES DY.c.iiiiiiiiiiiii s
DATED thiS...eriieriviiiene, day of .o, 20,

........................................

Registrar of the Court
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CRIMINAL FORM 23

IN THE COURT OF APPEAL

CERTIFICATE(S) OF THE REGISTRAR OF SERVICE UPON
RESPONDENT OF NOTIFICATION THAT THE
RECORD HAS BEEN COMPILED

ORDER 17 RULE 26

Appeal No

I do hereby certify that on the............. day of.....coouerveereemrn. 20.........
the Respondent/Respondents in this appeal was/were notified by
that the record of appeal has been compiled,

DATED this................... ..day of .

Registrar of the Court



PARTII
THIRD SCHEDULE
FEES IN CIVILAND CRIMINAL MATTERS
ORDER 12

S~ A3ETLLATE JURISDICTION

2w Iimg Notice of Appeal against a final judgment or decision..

Ins ?\:s*ondent’s Notice of Intention to contend that decision of Court
> be varied or affirmed . -

p '7~o Notice of Appeal against an Intexlocutoxy order or decxsmn

Motion for leave to appeal .

Z:ing Notice of Appeal where leave is granted .. . .

£ling Motion for Extension of time if the time has not yet expired ..

Fte time has already expired -

‘2m <'ing any Motion not otherwise provxded for

{m “ling Motion for stay of execution (if application is made sepa1 ate)

Tm 7 ng Amended or Additional Grounds of Appeal:

& “xd at least three weeks before the date fixed for the commencement
= w32 sitting for which the appeal is set down

¥ Zr=d less than three weeks but at least two clear days before such date

¥ e later, but before the hearing of the appeal

Zn <liag of Brief by either the Appellant or the Respondent

Frr Tatjure to file briefs within the prescribed period for each

= tional day thereof per day ..

Zn :mending or adding to Grounds oprpeal by leave or dlrectlon ofthe

<ourt at the hearing

= a-plication for warrant to detam a shlp

r 2+ ery certificate of the Order of the Court oprpeal (made on the ﬁnal

zz:ermination of appeals under Order 5 Rule 7) ..

2 GINERAL

#ae swearing an affidavit or making a declaration per deponent
“x marking any paper annexed to an affidavit or declaration

«m fiiing an affidavit

“m £1ling any other document or exhlbxt

Zrc the drawing up of other or judgment

T every subpoena
1 warrant for prisoner to give evxdence

T mpectnon of any document or judgment

“ur searching the archives for each period of six months or pa:t theleof

¢ preparing a copy where authorized per folio of 72 words

< lodging a bill of costs for taxation, including taxation for the First
wwenty folio

Zac every ten folio or part theleofaﬁel rhe f'xst twenry

N
5,000.00

5,000.00
5,000.00
3,000.00
5,000.00
2,500.00
3,000.00
3,000.00
3,000.00

1,000.00
1,500.00
2,000.00
2,000.00

100.00

2,000.00
5,000.00

1,000.00

300.00
100.00
200.00
100.00
500.00
200.00
500.00
500.00
500.00
500.00

500.00
500.00
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2. The allowances payable
witnesses in the High Court havin
of such witnesses is taken.

to witnesses shall be those payable to
gjurisdiction in the place where the evidence

MADE at Abuja this 1st day of December, 2016.

HoN. JusTice ZainaB Apamu BuLkAcHUWA, cFR
President, Court of Appeal




COURT OF APPEAL
(FAST TRACK)
PRACTICE
DIRECTIONS 2014



. Extraordinary

Federal Republic of Nigeria
Official Gazette

© No. 116 Lagos -12th December, 2014 Vol. 101

overnment Notice No. 213

The following is published as supplement to this Gazerte :

X I No. Short Title Page
20  Court of Appeal (Fast Track) Practice Directions 2014 .. B517-524

Printed and Published by The Federal Government Printer, Lagos, Nigeria
FGP160/122014/1,200

Annual Subscription from st January, 2014 is Local : N235,000.00 Overseas : N37,500.00 [Surface Mail)
349.500.00 [Second Class Air Mail]. Present issue N1,500.00 per copy. Subscribers who wish to obtain Gazere after
‘sz January should apply to the Federal Government Printer, Lagos for amended Subscriptions.



COURT OF APPEAL (FAST TRACK) PRACTICE’
"DIRECTIONS 2014 .

ARRANGEMENT OF CONTENTS

Contents :

Definitions.

Interpretation and Application.

Fundamental Objective.

Active Case Management.

Parties to keep Abreast of Proceedings and Filings.
Court may Exercise Powers of own Initiative.
Court may Impose Terms.

Briefs to Dominate Fast-Track Appeals.
Courtto Resolve Applications Swiftly.

10. Adjournments.

11. Change of Counsel.

12. Registry to Fix Appeal Urgently.

13. Compilation and Transmission of Record.

14. Electronic Service and Signatures.

B 517



B 519
S. I. No. 40 of 2014

COURT OF APPEAL (FAST TRACK) PRACTICE
DIRECTIONS 2014

[8¢h Day of December, 2014]  Commence.

ment.,

In the exercise of powers conferred on me by Section 248 of the Constitution of the Definitions.
Federal Republic of Nigeria, Section 8(2) of the Court of Appeal Act, and all the
other powers of my Office, I, Za1xas A, BULKACHUWA, CFR, President of the Court of

Appeal, issue the following Practice Directions.

1. Unless the context dictates otherwise, the following terms have

the meanings respectively assigned to them—

“appeal” includes interlocutory appeal ;

“appellant” means the party who brings the appeal and includes a
Legal Practitioner acting on his behalf ;

“brief” includes written address and written submissions ;

“case management conference” means a meeting convened by the
Court of its own initiative or at the request of a party to agree on how
best to speed up the appeal or any part of it ; '

“Court” means the Court of Appeal ;

“court document” means a document issued by the Court or filed or
generated by the parties relative to proceedings, and includes affidavits,

applications, briefs, bundles, charges, exhibits, information, judgments,
notices, orders, pleadings, proofs of evidence, records, summonses and
witness statements ;

“debt appeal” means an appeal te the Court by or against a debt
resolution agency in connection with the agency’s statutory duties,
functions, objects, operations, powers or transactions ;

“debt resolution agency” includes the Asset Management
Corporation of Nigeria ; '

“division” means Judicial Division of the Court ; _ .

“document” means Court document, and includes anything in which
information of any description is recorded or stored, including information
held in an electronic format ;

“fast-track appeal” means any of the following :

—Debt appeals _
—Appeals pertaining to or connected with :
—Corruption:

— Human Trafficking

— Kidnapping

— Money Laundering
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Interpretation
and
Application.

— Rape
~— Terrorism

Security Service.

“jg” (pronoun) includes ‘he’, ‘she’, ‘him’ and ‘her’;

“i1s” (possessive pronoun) includes ‘his* and ‘hers’;

“matter” includes interim appeal or interlocutory application ;

“of own initiative” means without application or request ;

“President” means the President of the Court of Appeal and includes
an Acting President ; _

“Registry” means registry of the Court of Appeal ;

“respondent” means a party against whom an appeal or application
is filed ;

“Rules” means the Court of Appeal Rules 3

“several” means two or more, plural ;

“signature” includes hame, initials or mark whether handwritten,
printed typed or Computer-generated ; '

“trial courr” includes the Federal High Court, the High Court of a
State, and any Court or Tribunal from which appeals lie to the Court,

2.—(a) The Court must administer, apply, construe, and interpret
these directions purposively and holistically to secure the efficient and

speedy determination of every fast-track appeal.

(6) The Rules are the default procedural template for fast-track
appeals, Thus : :

(¢) When the Court is empowered to exercise any power or discretion
or do anything “on just terms”, or to stipulate costs or other terms, the

. Court may exercise that power or discretion as jt deems fit,

(d) References to a party or parties mean or include references to its
or their Counsel, depending on the context.

(e) This Practice Direction applies to aj] fast-track appeals.

(f) The Registrar must give priority listing to fast-track appeals on
the Court’s docket.
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3.—(a) This Practice Direction is a set of directions with the Fundamental
fundamental objective of enabling the Court to deal with fast- track Objective.
appeals quickly and efficiently.

(b) The Court must give effect to the fundamental objective :-

(i) at évery stage of a fast-track appeal ;
(i) when exercising any power given by the Act, the Rules, or this

Practice Directions.

(7ii) when exercising its inherent jurisdiction ;
(iv) when exercising a discretion ; and
(v) when applying or interpreting any rule or direction.

(c) The parties must help the Court to further the fundamental
objective. '

(d) The Court must further the fundamental objectlve by actively
managing cases.

4. Active Case Management includes : ‘ Active Case
‘ . . . . Management.
(a) encouraging the parties to co-operate with each other in the

conduct of the proceedings ;

(b) fixing timetables and otherwise controlling the progress of the
case ; A

(¢) considering whether the likely benefits of taking a particular step
justify the cost.in taking it ;

(d).dealing with as many aspects of the case as possible on the same
occasion even when not scheduled ;

(e) discouraging interlocutory appeals and requiring parties, except
in the most deserving cases, to subsume their interlocutory matters under
a final appeal or under the substantive suit at the trial court ;

(f) dealing swiftly with applications and objections to minimize their

interruption of main proceedings ; ‘

(g) using technology ; _
() penalizing delay tactics with heavy costs ; and
(i) giving directions to ensure that the appeal proceeds expeditiously.

5.—(1) Parties are to attend Court everyday in any matter scheduled, Parties to
however the Court may proceed in their absence, if satisfied that the matter keep

is scheduled for that day. g;rce;s;i:;

(2) Parties must keep abreast of developments, documents, filings andFiling.
and scheduling in the proceedings by actively liaising with the Registry.

(3) When the Court issues hearing notice on any matter in the
proceedings, it serves as a hearing notice for all ripe matters in the file.
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Court may
Exercise
Powers of
own
Initiative

Court may
Impose
Terms.

Briefs 1o
dominate
Fast-Track
Appeals.

6. The Court may exercise these case-management powers of its

own initiative :

(a) shorten the time for compliance with any rule, practice direction
or Court order ; '

(b) bring forward a proceeding ;

(c) stay the whole or part of any proceedings or execution of the
judgment, the subject matter of the appeal, either generally or until a
specified date or event ;

(d) consolidate proceedings ;

(e) convene a case-management conference, the Court need not issue
formal notices to the parties but may call the meeting by phone, fax or
email through a clerk, registrar or other assistant ; and )

(f) take any other step or make any other order to manage the case
and further the fundamental objective.

7. In making an order or before proceeding with an appeal, the Court
may: '
(a) Impose conditions, including a condition to pay a judgment debt
or other sum of money into Court ; and
(b) Specify the consequence(s) of failure to comply with the order or
condition.

8.—(1) The Court will not entertain any amicus briefs unless the
Court has invited them.
(2) Briefs must be brief :
(a) In an interlocutory appeal, a-brief must not exceed 15 pages on
~ A4 paper, with Times New Roman 14, single-spaced.

() In a final appeal, a brief must not exceed 25 pages on A4 paper,
with Times New Roman 14, single-spaced.

(c) List of authorities, table of contents and any schedules are excluded
in the page count.

(d) A schedule may contain or include only unreported or foreign
authorities that may not be available to the Court.

&

(3) The appellant must file and serve its brief within 14 days from the
transmission of the record of appeal.

(4) On default of the filing of the appellant’s brief within time, the
<ourt may dismiss the appeal for want of diligent prosecution.

(5) The respondent must file and serve its brief 10 days from service
of the appellant’s brief.
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(6) On default of the respondent filing its brief within time, the Court
may proceed with the hearing. '

(7) If the appellant wishes to file a reply on points of law, it must do
s> within 5 days from service of the respondent’s brief,

(8) No oral elaboration of briefs is allowed, but the Court may request
zixrification from a party,

(9) Briefs, once filed and served, are deemed adopted on the date set
Zown for hearing and the Court should proceed to decision without further
mweourse to the parties,

(10) Briefs are deemed closed on the 8th day after the service of the
=espondent’s brief, whether or not a reply on points of law has been filed
s i1s forthcoming.

(11) Once briefs are closed or deemed closed, the Court should proceed
32 set down the appeal for hearing.

9.—(1) The Court will process and determine applications swiftly.  cCourt 1o

co . . Resol
(2) The Court sh‘ould resol\fe apphcatlons within 21 days of the service A;spﬁi::,;tjons
=fthe last document in the application. ' Swiftly.
10. No adjournments may be allowed— o Adjoumments,

(1) because of the absence of one or more parties or tardiness in
filing any document ; '

(2) to enable any party who had sufficient notice of the proceedings
it wishes adjourned ; v

(3) To enable a party comply with costs or similar order ;

4. On the héaring date of the matter.

11.—(1) A party may change its counsel at any time without the Change of
Court’s prior permission, without the outgoing counsel’s co-operation, and Counsel.
without giving reasons. '

(2) Change of counsel may not be a basis for adjournment.

12. The Registry must list fast-track appeals for hearing on a date Registry to
within 10 days of service of the respondent’s brief, and issue hearing notices  fix Appeal
accordingly. ' urgently

13.—(1) In any appeal in respect of cases listed in 1 above, the Compilation
registrar of the Court below shall, not later than 30 days after the filing of and o
anotice of appeal, with the assistance of the appellant, compile and transmit Tfr‘;fsm‘i:‘o“
0 €cora.

the record of appeal to the Court ;

(2) In pursuit of 13(1 ) above, the registrar shall, within 15 days summon
the parties before him to :
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Electronic
Service and
Signatures.

(a) settle the documents to be included in the record of appeal ; and

(b) fix the amount to be deposited by the appellant to cover the
estimated cost of making up and forwarding the record of appeal.

(3) Where at the expiration of 30 days after the filing of the notice of
appeal the registrar has failed and or neglected to compile and transmit
the record of appeal to the Court, it shall become mandatory for the appellant
to compile the record consisting of all documents and exhibits necessary
for his appeal and transmit same to the Court within 15 days after the
registrar’s failure or neglect ;

(4) Such records compiled by the appellant shall be served on the
respondent or respondents within 15 days ;

(5) Where the respondent considers that there are additional records
which may be necessary in disposing of the appeal, he shall be at liberty
to, within 7 days of the service on him of the record, in accordance with
13(4) compile and transmit to the Court such record to be known as the
additional record of appeal ;

(6) Every record or additional record of appeal compiled by a party .
to an appeal must be certified by the registrar of the Court below. Provided
that it shall not be necessary for copies of individual documents to be
separately certified but the registrar of the Court below shall certify as
correct each copy of the record transmitted in a¢cordance with this
Practice Directions ;

(7) If the registrar has failed to compile and transmit the records

undeg 13(1) above and the appellant has also failed to compile and transmit
the records in accordance with 13(3), the respondent may by notice of

- motion move the Court to dismiss the appeal.

14.—(1) A requirement that a document should be signed is satisfied
if the signature is printed by computer or other mechanical means.

(2) A document served by electronic means is deemed to have been
signed by the person who owns or subscribes to the electronic source
account if its signature appears on the document or its cover message as
the sender.

(3) Examples of electromc source accounts are emaxl addresses and
fax numbers.

MaDE at Abuja this 8th day of December, 2014.

Hox. JuSTICE ZAINAB ADAMU BULKACHUWA, CFR
President, Court of Appeal



